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ORDER 
In order to make the State Lottery schememore attractive , Government 
are pleased to revise the prize structure of tbe scheme for the 30th lottery as 
follows as proposed by the Director of State Lotteries. 

1. There will be three independent series of tickets with the following 
prize structure . 
Prizes No. of prizes 

Value of each prize 

Rs. 
Special prize 1 (common to all the 3 series) 2.00,000 

I Prize 3 (one in each series) 
II do. 

25,000 
III 6 (two in each scrics ) 

$ 10,000 
IV 12 ( four in each series ) 

5,000 
V 

30 (ten in each series) 
VI 75 (twenty-five in cach series) 

500 
VII 75 do . 

250 
2. The following consolation prizes will be given : 

Rs. 1,000 each to the holders of tickets with numbers in the same 
series precedingad succeeding the tickets winning the first prizes (6 nos ). 
(Note - In case the 1st prize is won by the first or the last number of the 

series, there will be only one consolation prize in respect of that 
series .) 

1 
3. The following Lucky Number Prizes will also begiven for each i 
se ies : 

(a ) Rs. 200 each to all the tickets in the same series bearing the 
same last frur digits as the number winning the first prize of that particular 
scrics. 

(b ) Rs. 100 cach to all the tickets in the same series bearing the 
same last four digits as the number winning the second prize of that parti 
cular series. 

4. (a) A prize of Rs. 10,000 ; Rs. 5,00; Rs. 1,250 ; Rs. 500; Rs. 250; 
Rs. 50 and Rs. 25 each to the Agents who sell the tickets winning the special, 
I, II, III, IV , V and VI prize respectively in the draw . 

1144 Eg. 
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(b ) A prize of Rs 500 ; Rs. 250 ; and Rs. 150 each to the Agents 
who sell the maximum number of tickets for the draw inside the State . 

(c ) A prize of Rs. 590 ; Rs. 250 and Rs. 150 each to the Agents who 
sell the maximum number of tickets for the draw outside the State . 

(d ) A prize of Rs. 100 cach to the Agentwho sells the maximum 
number of tickats in each D.strict in the State. 
(Note - If the Age it referred to (d ) above happens to be a winner of any 

of the three prizes referred to in (b ) above the prize in (d ) will be 

given to the next in rank.) 
5. The existing commnission of 20 % will contine. The special com 
mission of 1 % (over and above the commission of 20 % ) will be given only 
to those Agents who take not less than 10000 tickets for each draw . 

6. The ordin ry commission of 20 % will be allowed also in the case of 
sales of not less than 10 ) tickets outside the State to person : other than the 
au horised Agents. But they will not be entitled to the .pecial commission 
and the Agents prizes . 

Twenty-seven lakh tickets will be printed for the 30th lottery which will 
be divided into 3 series viz ., AW , AX and AY with 9 lakhs tickets in each 
series. The tickets will be numbered as follows: 

AW 1,00,000 to 9,99,999 
AX 1,00,000 to 9,99,999 

AY 1.00,000 to 9.99,999 
The date of release of the tickets for the 30th lottery is fixed a 
25-2-1971 and the date of draw as 28-3-1971. 


By order of the Governor, 
P. K. GOPINATHA MENON , 

Under Secretary. 
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GOVERNMENT OF KERALA 

Abstract 
INDUSTRIES- KERALA STATE INDUSTRIAL DEVELOPMENT CORPORATION 
LIMITED , TRIVANDRUM- ISSUE OF FONDS FOR KUPEES FIFTY 
LAKHS - APPROVED BY THE GOVERNOR - ORDERS 

Issues. 


INDUSTRIES (H ) DEPARTMENT 
G.O.( P ) No. 17/71/ ID . Dated, Trivandrum , 15th January 1971 
Read again (1) G. O. (P ) 78/69/ 1D dated 25th February , 1969 . 

(2 ) Letters No.A.732/0 / 1740 dited 22-7-1970 and 28-12-1970 

from the Chairman and Managing Director, Kerala 
State Indutrial Development Corporation Ltd., 

Trivandrum , and 
( 3) Letter No. C -1200-2739 dated 23-12-1970 from the 
Reserve Bank ofIndia , Bonibły . 

ORDER 
The Governor of Kerala in consultation with the Reserve Bank of India , 
Boinbay , is pleased to authorise the Kerala State Industrial Development 
Corporation Limited, Trivandrum to issue Bonds under Article 47 of its 
Articles of Association for a total aniount of Rupees fifty lakhs to be got 
subscribed by private negotiation on the following terms and conditions: 

(i) The Bonds shall be described as 6 % KERALA STATE 

INDUSTRIAL DEVELOPMENT CORPORATION 

LIMITED , BOND 1983. 
(ii) The issue price si all be 99.75 % 
(iii) The Bonds shall have a currency of 12 years . 
(iv ) The Bonds shall carry interest at 6 % per annum 
(v ) Brokerage and underwriting Commission in the aggregate 

will be not exceeding 50 paise per cent . 
360A 
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2. Un erwriting Commission will be paid only in cases of genuine 
underwriting. Within the ceiling of 50 paise, underwriting commission 
will be 38 paise on the Bonds actually underwritten and brokerage will be 12 
paise on the amount actually applied for and accepted. In the event of 
oversubscription , all subscribers including the underwriters will have pro-rata 
allotment. The Corporation will also have the right to retain additional 
subscriptions to the extent of 10 % of the notified amountt. The loan will be 
floated as soon as possible after the Corporation has sufficiently canvassed to 
ensure success . 

3. The Government ofKerala guarantee the payment of interest and 
repayment of principal of the above Bonds. 

4. The Chairman & Managing Director, Kerala State Industrial 
Developmeut Corporation Ltd., Trivandrum will furnish in due course, the 
details of actual subscription to the above loan and the sources of investment 
to the Reserve Bank of India , Central Office, Bombay under intimation to 
Government 
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By order of the Governor, 
T. MADHAVA MENON , 

Sacretary . 


To 


1 . The Chairman & Managing Director, Kerala State Industrial 

Development Corporation Ltd., Vellayambalam P. B. No. 105, 

Trivandrum (with C. L.) 
2. The Accountant General, Kerala - This issue with the con 

currence of Finance Department. 
3. The Finance Department. 
4 . The Director of Industries & Commerce , Trivandrum . 
5. The Secretary, Kerala Financial Corporation Ltd., 

Trivandrum . 
6. The Registrar of Companies, Ernakulam ( with C. L.) 
7. The Reserve Bank of India , Central Office , Bombay 

(with C. L.) 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Department 

NOTIFICATION 
No. 1560 /A2/71/LSWD 

Dated , Trivandrum 15th January 1971. 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between (1) the General Manager, National Tyre & Rubber Company of 
India Ltd., Kottayam and (2) the Liquidator, National Tyre and Rubber 
presented by (1) the Secretary , Kottayam District Rubber Workers Union, 
Employees Welfare Organisation , Kottayam (Impleaded ) received by 
Government on 12-1-1971 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

M.DANDAPANI 

Joint Secretary 
In the Court of the Industrial Tribunal, Alleppey 
Dated this the 24th day of December, Nineteen hundred 

and Seventy 

Present: 
SHRI K. P. M. SHERIFF, B.SC., B.L., 

Industrial Tribunal 
Industrial Dispute No. 30 of 1965 

Between 
(1) The General Manager, National Tyre & Rubber Company of India 
Ltd., Kottayam ; (2 ) The Liquidator, National Tyre and Rubber Company 
of India Ltd., Kottayam (Impleaded) 

And 
(1 ) The Secretary, Kottayam DistrictRubber Workers Union, Kottayam ; 
(2) The Kottayam National Tyre and Rubber Company Employees Welfare 
Organisation , Kottayam (Impleaded ). 
Representations:- 

Shri K. K. Kuncheria , 
Advocate, Alleppey 

For Management 
Shri T. D. Kavirajan , 
Advocate, Alleppey 

For Union No. 1 . 
G. 227 
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AWARD 


This industrial dispute was adjudicated by this Court and the award was 
passed on 26-5-1967which was published in Kerala Gazette No. 24 dated 20th 
June 1967. Aggrieved by the award , the Managementin this case,represented 
High Court of Kerala as O.P. No. 2238 of 1967 which was heard and decided 
by the Hon ble Mr. Justice V. Balakrishna Eradi on 13th day of March 1969. 
Manasfaship counsel was not granted opertainties for arguing the case 
Accordingly 

the case was posted again and the Union and the Management 
which is now represented by the GeneralManager of the concern , submitted 
their additional statement and objection statement respectively . Both the 
parties have also adduced oral evidence and the matter was heard finally to 
the complete satisfaction of both the parties. The parties have also submitted 
their argument notes respectively. 
2. The only issue referred for adjudication is as follows: 

" Whether the closure of the establishment by the management 
with effect from 25-5-1965 is justified ? If not to what relief the 

workers are entitled ?" 
3. During the first adjudication Union No. 2, viz ., the Kottayam National 
Tyre and Rubber Company Employees Welfare Organisation, Kottayam 
and the Liquidator of the National Tyre and Rubber Company of India Ltd., 
Kottayam , were impleaded as additional parties . After the remand of the 
case the Liquidator was not appearing before this court and the General 
Manager of the concern was taking up the cause ofthe Management. Simi 
larly the Union No. 2 was notmaking any appearance before this court and 
Union No. I was representing all the employees concerned in this case . 

4. The contentions of the first Union in their first claim statement were 
as follows: 

The closure of the National Tyre and Rubber Company of India Ltd. 
Kottayam , is unjustified and illegal and is against all known principles of 
thatwas conferred upon him . The closure is nothing but victimisation and 
because of the closure 141 workers are now out of employment. All the 141 
workers are active workers of this Union and the activities of this Union had 
caused the Management s hatred towards the workers and hence the closure. 

The employees affected by this illegal and most unjustified closure are 
entitled to the following reliefs : 

(i) Reinstatement of all the 141 employees with back wages. 

(ii) Arrears of bonus now outstanding from 1963 to 1965. 

The Union concluded the statement with a prayer that the employer 
may be directed to reopen the establishment and reinstate all the 141 employees 
with back wages and continuity of service. 
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5. The contentions of the Liquidator were as follows: 

" The question of bonus, leave with wages and gratuity are not referred 
for adjudication and so do not arise for consideration. There is no scheme of 
gratuity in the establishment. The factory was locked out on 25-5-1965 for 
lawful reasons and subsequently the Company by a special resolution resolved 
to wind up the Company on 27-7-1965 and since then the liquidation proceed 
ings are in progress . The winding up is perfectly legal and unassailable . In 
the circumstances, no question of either reinstatement or back wages arises. 
The relieſs claimed by the Union are unsustainable and have to be rejected . 

The prayer of the Liquidator was for dismissing the reference order." 

6. The first Union thereafter filed a replication in which they have 
contended as under : 

" The so -called liquidation is only a ruse. This dispute has been originated 
by the demand for bonus submitted by No. 1 Union during March 1965 . 
The lock out was effected during the process of conciliation and so it is illegal 
and no proper notice was issued in connection with the closure. The closure 
was on 25-5-1965 and the Management affixed notices in front ofthe establish 
ment declaring about the closure on 24-5-1965. Despite further interference 
by the authorities of the Labour Department, theManagement refused to have 
any settlement, but created the so- called liquidation within 72 hours of the 
closure in order to defeat the ends of justice . 

The Tribunal is entitled to go into the question of reliefs that arise when 
the closure is considered to be unjustifiable and among the reliefs the question 
of bonus is also material" . 

7. When the case came up for evidence the No. 2 Union was declared 
ex parte because of their incessant absence against which they have not filed 
any petition for setting aside the order. The first Union examined WWIto 
WW3 and the Liquidator examined himself as MWI. After the case was 
remanded the first union and the management submitted their additional 
statements respectively and the union examined WW4 and WW5 and marked 
Exts . W1 to W21 and closed their evidence. The Management examined 
MW2 and marked Exts. Mi to M 77 and closed their evidence also . 

8. In the additional statement submitted by the Union it is contended 
as under : 

“ This additional statement may be admitted as part of the original 
claim statement dated 30th September 1965. The reliels claimed are as 
follows: 

(a ) The bonus for the period from 1963 to 1966 will have to be cal 
culated at the rate of 20 % of the total earnings of each worker . 

(b ) The 141 workers are entitled o Rs.99351.60 tillthe date of closure, 
on account of leave with wages, notice pay and service compensation as detailed 
in the schedule attached herewith , 
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(c) If it is found that the factory is reopened and functioning pending 
the adjudication , the management has to be directed not to employ any other 
worker than the 141 workers included in this dispute till such workers 
completely reinstated 

(d) The management has to be directed to pay the Union s cost. 
An award may be passed in terms of the claims set out above." 

9. The Management submitted their objections against the additional 
claim statement filed by the Union in which they have contended as under : 

" Claim (a) is already incorporated in the original claim statement. The 
factory was closed on 30-12-1963 after the conflagration in 1963 and all the 
claims of the union were settled . It is neither reasonable nor legalto reopen 
thematters that have been settled long before the reference order . The question 
of bonus is not an item of reference to this Hon ble Tribunal and the matter 
has been left open by this Hon ble Tribunal in the previous award. 

Claim (b ) is neither legal nor sustainable. The factory has been closed 
on 30-12-1963. The workers have been paid compensation under 25 FFF in 
full and final settlement of their dues. They were also paid leave with wages 
and other dues. The factory was re-started on 16-3-1964 with a small com 
plementofworkers. All the workers have been engaged in pursuance to their 
fresh applications for employment. Under the circumstances they are entitled 
to closure compensation only from 16-3-1964 onwards. 

The schedule is incorrect and denied . The figures are neither true nor 
consistent with actuals. 

The Union is not entitled to claim leave with wages in view of the jud 
gement of the Hon ble High Court wherein closure compensation alone was 
urged by the Union. However the Management iswilling to give actual leave 
with wages as per the Company s books and registers and also closure com 
pensation for the period from 16-3-1964 to 25-5-1965 . 

Claim (c) is stoutly denied . The factory is closed and is not working. 
Unless the management gets a finance ofRs. 20 lakhs it is impossible to re-start 
the factory . The management is notlegally bound to re- employ any of the 
workers even if the factory is re-started . The employees are guilty of grave and 
unbearable indiscipline, go -slow , wilful wastage, physical violence, intimi 
dation , obstruction, wilful damage and all sorts of anti-social and disloyal 
activities. Unless a contingent of strong police is permanently stationed 
within the factory it is impossible to suffer the presence of these workers within 
the factory premises. 

Claim (d ) is denied. The Union must beheld liable for the costs of the 
Management." 

TheManagement submitted that an award may be passed in their favour. 
10. WW1 is Shri T. P. Sreedharan Nair, an ex-worker of the Company. 
The summary of his deposition is as follows: 

" I was working in the National Tyre and Rubber Company, Kottayam , 
in therubbermaking section for a period of 18 years. I am outof work 


now 
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concern . 


despite the intervention of thing. 


since the Company is locked out. The lock out was on 25-5-1965. The fact 
of lock out came to my knowledge only on 25-5-1965 when I came to the 
Company for work, by the notice affixed on the gate of the 
On 25-5-1965 there were some Policemen withinside of the Company pre 
mises. I am a member of the Kottayam District Rubber Worker s Union 
and the Union has demanded bonus for us and this was the apparent reason 
for the lock out. The bonus for the year 1963-64 and 1964-65 was demanded. 
The demand was made during March 1965. Since there was no 

no sertlement 
of 

Labour Authorities,the Union wanted to resort 
to direct action and it was at this time the Company was locked out. Before 
locking out, the Company has given me a show cause notice . This show cause 
allegations in theshow cause notice were that we were doing slow work and 
producing less and were inciting others to go slow . During this time the 

was working all the 24 hours in the day and manufacturing rubber 
materials with the help of electricity,which was supplied by the vayaskara 
Agency at Kottayam ." 

In the cross-examination the learned counsel for the Management put a 
lcading question to the effect whether the Company has not been issuing 
several notices to him and others requesting him and others not to do slow work 
and the witness answered emphatically in the negative. The witness has 
added that the Management did not likehim because of his Union activities. 
" Before lock out there was a strike for a period of one month in the concern . 
I do not remember the date of the strike. The strike was for reinstating 51 
workers who were discharged from the Company. The workers were staging 
The learned counsel has again put a leading question to the effect whether the 
Union has notnot demanded the dismissal of 

workers and the 

witness 
answered that 12 
the people 
ofthe said people . This was because there were 

were taken for work afresh and the Union has 
acman 
before the conflagration 

1when themanagement employed 12 fresh persons 
despite the fact thatthere were old workers remaining out,the Union has made 

of the factory and premises had 
happened during Decchie ngoze rationer of hele 
given two to three months wages as compensation . I have also received 
Rs. 200.I was 

upto 

the date of lock 
Company has started work after the 
1964. I used to get 

Rs. 20 wages per week and wewere work 
week. Both before and after the fire there were three shifts of work going on 
in thefactory: After the fire the Company has notgiven bonus to the workmen. 
The bonus dispute was pending conciliation at the timeof the lock out. The 
number of workmen in the concern before the fire was about 300. 
Kottayam District Rubber Worker s Union has got 141 workers from this 
concern in their rolls. The Union was registered in the year 1964. We 
have 

to get, not only bonus from the management but also the other amenities 
due to us, on account of the loss of work " . The witness concluded with a 
prayer that he must be reinstated as and when the Company reopens. 


12 casual 


demanded the 


outil 


e having 


every 
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11. WW2 is Shri P. K.Ramakrishna Pillai, who is also an ex -worker 
of the Company. He has deposed as follows in the chief examination: 

" I was employed in the National Tyre and Rubber Company at Kottayam 
as a worker in the rubber cushion manufacturing section and I am out of 
work since 25-5-1965. The loss of work has been occasioned by the lock out. 
The fact that the Company is under the lock out has been made known to 
me by a notice affixed at the gate on 25-5-1965. I have been issued with a 
show -cause notice by 

the Management 

before the lock out on a charge of go 
slow . The Union has demanded bonus before the lockout, due for the years 
1963-64 and 1964-65. Inspite of conciliation conferences held by the Labour 
Department the Management refused to pay bonus. At the time of lock out 
the bonus dispute was pending before the Labour Department. I must be 
taken back by the Company as and when the Company reopens and I must 
also be paid bonus and other amenities due to me." 

In the cross- examination he has asserted with all force thatthe Union 
has demanded bonus for the workmen for the years 1963-64 and 1964-65. 
" After the conflagration I had no work for a period of 4 to 5 months. The strike 
sponsored by the Union in the concern was for reinstating 51 workerswho were 
discharged from the Company. The Company reinstated them and the strike 
was withdrawn. I have given a reply to the show cause notice and that 
directly to the Manager of the concern , Mr. Sankaran Nair. I was given 
Rs. 200 by the Company after the fire. I was given attendance card by the 
Company during the working time. I have never adopted any go slow 
policy in the concern ." 

In the re -examination the witness has added that the has 15 years service 
in the Company . 

12. WW3 is Shri V. M. Yohannan, who is also an ex -worker in the 
Company. He has deposed as follows:-- 

" I was working in the National Tyre and Rubber Company for a period 
of 20 years in the Rubber Chemical Roller Section and I was working there 
till the date of lock out on 25-5-1965. On the date of lock out, the factory 
was having a lot of raw materials stored there . I have come to understand 
about the lock out only from the notice affixed on the 

gate of the concern 
during 

the morning hours of 25-5-1965. I have replied to the show cause 
notice, but there was no enquiry . There was no work for a 

reported of the factory was consumed by fire. When the 
workers in the list put by the 

I am 

une 
District Rubber Workers Union since 4 years. Before the lock out the only 

of the Kottayam 
*mand placed before the Managementwas bonus for the years 1963 to 1965. 
ere was a strike for 30 days before amonth s time from the date oflock out. 
have not adopted any " go 

slow " during that time. The Union has 
demanded that the Management should not employ 12 fresh workers in 
Company. I have received Rs. 300 as compensation after the confla 


a member 


a 


jon ." . 


: 


were taken out by the 


Nair ha 


13. WW4 is Shri K. V. Kocharia, the summary of whose deposition 
is as follows: 

" I am the General Secretary of the Kottayam District Rubber Workers 
Union . All the 141 workers in the Management concern are members of 
our Union. They have enrolled in our Union during October 1964. The 
Rubber Factory is now working in a small-scale. The work was restarted 
are also engaged . There are a set of new workers also . Before November 
the factory was locked outfoloses for a short period. From 25th May 1965 
went for work , the factory was seen locked out and a notice affixed to that 
effect. The two notices which were affi 
workers and entrusted to me. The General 

of 
... 

M 

the 
Sankaran 

concern Mr. 
with the signature of Shri Sankaran Nair. The notices are 

notices. I am well versed 

as Exts . 
Wl and W2. 
visited the factory and have also witnessed the working of the factory. 
Electric power is used for the working ofthis factory. I have 

The 
of the Kottayam District. Foam 

e working are purchased from the rubber estates 
Sheets are also manufactured. Certain chemicals are added to the crude 
rubber for manufacturing these articles. During the lock out period , raw 
rubber was purchased and chemicals and rubber were stocked in the store 
room . The dispute was raised during 1965 by the Union . The Managernent 
Chacko. The disputewas the most active worker of the Union Shri 

was raised on this score. Since the Management 
was not amenable for 

conferences. Thereafter the workers 
trike for a period of 30 days and finally therewas an agreementwhereby 

entered 
the Management agreed to take back 51 workers and to pay compensation 
as Ext. W3. After this settlement I have issued a notice which is marked as 
Ext. W4. Thereafter the work was started again in the factory . But a 
dispute for bonus for the year 1963-61 was raised. Ext. w5 
Ext.W6. There after a conference was convened by the D. L. O. Notice 
ofthe D. L. O. is marked as Ext.W7. Another notice is marked as Ext. W8. 
There was no settlement. Our demand wasfor 20% of bonus. The workers 
are entitled to get 20 % of till the lock out 20 % means 20 % of the 
total earnings of the year. Our prayer is that the workers should be granted 
26-4-65,the copy of which ismarked as Ext.W9. A letter sent to the Manage 
marked as Ext. Wil. The Management has issued show cause notice to all 
and W13. Ext. W14 is another letter sent byme to the Management. There 
was another Union which was working in the concern before the advent of 
our Union and that Union had entered into a settlement with the Manage 
ment during 1963. The said settlement is marked as Ext. W15. The very 
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into a strike 


is a 
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same workers who were members of the former Union are members of our 
Union . After Ext. W15 settlement the Company started work after a period 
of 14months. After the submission of our demands the Management was 
having a very undesirable attitude towards the workers. After the submission 

. 
Theworkers protested against this and stopped work for workers from outside. 
After the interference of the D. L. O. and the Union the new recruits were 
sent out of the con 

concern . 
a Liquidator was 

Thereafter the concern went into liqanagement 
was engaging only a few workers, the Union has protested and the Labour 
Department interfered and the dispute was under conciliation. It was then 
the lock out was declared again. The workers have not been paid any com 
pensation for the lock out by the Management." 

Cross :-As per Ext. W1 and W2 the Management has locked out the 
factory . I do not remember whether the Liquidator has issued a notice 
asking the workers to claim the compensation. Our Union was registered 
during October 1964. I haveheard that during the time of the conflagration 
of the factory in December 1963 there were about 300 workers in the factory. 
ce After this conflagration, have not all the workers accepted compensation 
given any receipts. But they have told me that they have given out receipts 
for different amounts received, after the conflagration . I do not know 
whether they have given receipts after accepting notice pay. I do not know 
distinguish all the signatures of the workers. I do not know whether there 
was a notice issued by the Management asking the workers to accept the 
compensation after the conflagration. I have gone to the factory twice after 
the Liquidator . I do not know the names of the chemicals which are stored 

I do not know the number 
of machines used in the factory before the fire. I do not know 
of production before the fire and after the fire. The reason alleged for 

dis 
charging 51 workers is dearth of latex . The workers have staged , a stay in 
one of the allegations was go-slow by the workers. The Management has 
I do not know whether the figures mentioned by the Management regarding 
only 28 matting rolls whereas they were producing 48matting rolls 
are correct or 

The 
why there was 

Management has refused to 
knowledge the Management was making profits. I have seen the balance 
sheet during that period . But I have not studied the same. Myinformations 
are from workers. For the show cause notices almost all the workers might 
have given their explanation . The Union was giving the explanation. 
( Q ) After the conflagration all the workers were given new cards; Is it not ? 
(A ) The workers were given cards, but not on the basis of fresh appointment 
The Police help was sought by the Management only during the lock out." 


wages. 
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that period as per my. 


to pay bonus 


is 


no 
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the 


of the 


workers. 


The 


the Wanager 


This witness was again examined on 2-5-70 as per the request of the 
Union. The summary of his deposition is as follows: 

Chief: - " I have submitted an additional claim statement on 24-3-70. 
As per that claim statement we have demanded Rs. 99,851.60 in lieu of leave 
with wages, notice pay and compensation for 141 workers. We have also 
produced a schedule showing the details. Theschedule is marked as Ext.W18 
In Ext. W18 the services of the workers are recorded. The service was 
calculated after perusing the leave book which are in possession 

During the year 1963 a claim petition was filed before the Payment 
ofWages Court. In the Payment of Wages Court also a schedule like Ext. 
W18 was produced. But only 88 leave books could be collected from the 

other books 

were lost by the rest of the workers . Leave books 
88 aremarked as Ext. W 19 series. These books were given 

ven by WOON 
ment to the 
staff. Now the factory is working. There are about 60 workers who are 
working in the factory now . Out of the persons mentioned in Ext. 118 , 
regarding the workers who are now working in the concern. In our daim 

restarted only the 
original workers should be engaged for work. The service period of every 
worker upto the conflagration can be seen from the muster roll which is in 
the possession of the Management. But the Management has not produced 
the said record . In the additional statemen 
the total earnings of the workers as bonus. The total carnings can be 
seen from the wages register which is kept by theManagement. 

Cross - Ext. W18 was prepared by myself and the workers. I do not 
remember the date on which Ext. W18 was prepared. About 80 members of 
the Union were present at the time of preparation of Ext. 118. We have 
convened a meeting on that date. I do not remember the date. It was 
during the year 1968. I do not remember the number of the petition filed 
before the payment of wages Court. As to my knowledge the Labour Court, 
who is the 

opposite 
That claim petition was filed before the Labour Court as per the award of 

party, 
produced Ext. W 19 series carlier. The workers were not given leave book 
before 1962. I have to refer to records to know whether leave books after 
1962 are in our possession. ( Q ) You are not producing the leave books 
for the year 1964-65 because it will be seen from them that the date of entry 
in services of the workers as 1964. Is it not? ( A ) The workers were not 
given any leave book during 196 +-65. 

14. WW5 is Shri Joseph Kuruvilla , Inspector, L. S. I. Corporation , 
Kottayam . The summary of his deposition is as follows: 

Chief:- " I am the Kottayam E. S. I. C. Inspector since November 1968. 
I know the Management concern . The workers in th : concern are enrolled 
in the E. S. I. Scheme. The records pertaining to them are ne kept ia the 
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those in 


Inspector s office, but in the Regional Director s Office at Trichur. Tlie 
record is now produced from the Regional Director s Office, Trachur and is 
marked as Ext. W20. I have put my signature in the Official capacity in 
Ext. W20. In Ext. W20 the workers numbers and their names are recorded . 
The first 18 names in Ext. W20 are of those workers whose contribution period 
cnded by 27-9-69. The next 19workers are for the set which period ended 
I have inspected this establishement twice. During 1970 I have inspected 
8-5-70. On 

in the production side and in the ofice. I cannot say exact number of 
employees in the production side. During the first inspection also there 
were members on production side. The E. S. I. contributions are received 
without any default. During my last inspection there was no work , but 
repairs were being carried on . 

Cross: - I have gone for the first inspection during July 1969. I do 
not know whether this factory was closed in the year 1965. But I know that 
the factory was closed although I am not aware of thedate. I do not know 
when the factory was restarted after the closure. The last contribution card 
was received on 27-9-69. I do not know whether it was the first aller restart 
ing the factory. Ext. W20 was sent from the Regional Office. I do not 
know who has prepared this. The covering letter sent along with Ext. W20 
from the Regional Office is marked as Ext. W21. 

have requested the Regional Office to send the relevant records after 
I received suminions from this court. In the Kottayam Local Office the 
date of insuring of the workers can be seen from the records." 

15. MWIis Shri P. M. Sebastian , who was the Liquidatorofthe concern . 
Hc was examined during the first adjudication. He has affirmed that 
Liquidation proceedings were being carried on at that time. He has admitted 
that the workers concerned in this dispute have filed a statement before the 
Management showing the amounts due to them on account of the closure . 
He has also affirmed that the workers will be given compensation and 
leave with wages as per law . 

16. MW2 is Shri Sankaran Nair, General Manager of the concern . 
The summary ofhis deposition is as follows:-- 

I am theGeneralManager and Power of Attorney -holder of the National 
Tyre Company, Kottayam . The Company is running a factory manu 
facturing rubber goods. There was a fire accident in the factory on 16-12-63 . 

the goods were destroyed 
by fire . The amount of loss due to the fire was inore than ten lakhs. The 
Insurance Company has sanctioned about five lakhs of rupees. Notice was 
put up on 17-12-63 discontinuing work in the factories, copy of which is 
narked as Ext. MI. On 30-12-1963 notice was put up by us declaring that 
the workers may receive their compensation on account of closure. The 
copy of the same ismarked as Ext. M2. As 
amounts were given to the workers and receipts were obtained. The receipts 

per Ext. M2 compensation 
of reircnclument compensation are kept in Ext. M3 book. The receipts from 
workers for notice pay are given in this book which are marked as Ext. M4. 
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is the said 


rep workers 


workers 


The claim put forward to the Insurance Company is marked as Ext. M5. 
The claim put forward for the burning down of foam goods is marked as 
Ext.M6. After the closure and disbursementof the compensation theworkers 
demanded the restarting of the factory . There was no complaint that the 
compensation paid was inadequate. From 16-3-64 the dry rubber factory 
When the factory was restarted only 40 workers were engaged . It was later 
on increased to 150 and odd. Before the fire accident the volume of pro 
duction was 23600 kgms of finished goods. After the restarting it was 
kgms. per month. Before the fire the concern was supplying goods to tic 
Railways, State Transports etc. After the fire all the business contractswe 
terminated and there were no orders. Ext. M7is the RT3 report for Decem 
ber 1963 to the Excise Department. Ext. M8 is 
1964. After the fire accident the relation ofmanagement and 

for My 
unhappy. There were frequent troubles from the labours. Because of this 
Agency cut unilaterally and so the Company was forced to discontinue 

then started an agitation before the Company and 
not before the Electric Supply Agency. After the accident when the Comany 
restarting of production and declaring that the damages were not so great. 
Even the technicians from Madras who came for repairing the boiler were 
not allowed to enter the factory: On 25-1-64 an agreement was reached 
which is marked 

as Ext. M9. 

Under that agreement, leave with 
agreed to be paid . The factory was started on a limited scale and it 
was carried on without interruption upto January 1965. 
1965 the 

was forced curiail production because of the dearth 
of latex and some of the workers were retrenched. Almost every y ar such 
shortage was experienced round about this 

Thereafter the Company 
was storing latex in order to avert this calamity . During 

1965 the curtail 
production was inevitable. The workers started a 
the staff 

a strike 
and ultimatelyentering into the factory. Police protection was 

settlement. Ext. MO is a notice 
the factory dated 30-3-63. Ext. Mil is the notice 
names and numbers of workmen selected . As per Ext. MIO, Minagement 

workersSto seek re -employment by 
filed applications for employment. 

application. 217 ex- employees 
Ext. M12 

applications 
to 217. Ext.M13 is a notice put up by the Management for non -appearance 
of two workers. Ext. M14 is the list of 51 workers who were retrenched. 
Ext. M15 is a letter from the Union to the Management. Ext. M16 series 
are letters to 

to the Police, seeking their help . Ext.Ml7 is a notice dated 16-2-63 
by which the retrenched workers were agreed to be 

re-employed 

With con 
tinuity of service. Est. M18 is a letter dated 16-2-63 requesting help of 
the s . P., Kottayam . Ext. M119 is a letter from the Union concerning the 
strike. Ext. M26 is a letter from the Managementto the Union dated 17-2-35. 
The letter fixing conciliation conference on 16-2-65 by the D. L. O , is Ext. 
M21. Ext.122 is a letter by the Management to the Union requesting em 
to call offthe strike, Ext. M123 is an appealmade to the workers on 12.155, 


wages were 


also 


to 


ment of 


They 
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18-3-65, 


of the lette copy ofthe sou 


The strike was not peaceful. Staff were obstructed and the Loyal workers 
also. Ext. M24 is a copy of a letter sent by the Management to the S. I. of 
Police on 19-2-65. Ext. M25 is the copy of a letter sent to the L. C. by the 
Management. The striking workers were manhandling the loyal workers 
and creating all sorts of troubles . Ext. M26 is a copy of the letter written to 
the Collector. Ext.M27 is a copy of the notice put up in the Notice Board 
by the Managementon 16-3-63. The dispute regarding the denial of employ 

5,which ismarked as Ext.M28. Even after the settlementthese workers 
6.4.1965 ismarked as Ext. M29. The 
troubles. A letter of the Union addressed to the 

of the 

is Ext.M30. 
. 

Ext. M32 
is another letter from the 

the Union dated The reply to Ext. M32 is 
marked as Ext.M33. The accumulated goodswere to 

to be despatched during 
theclosure period and soten casualworkers were employed by the Manage 
ment. Butthey were threatened and prevented from entering by theworkers 
and so Police help was sought. Ext. M34 is a request made to the S. I. Ext. 
M35 is the 

notice 

addressed to e mui, on 12-4-63 ismarked as Ext.M36. Ano 
ther letter 
dated 14-4-1965 is marked as ExtyLit. M37 Notice of the Management 
sent by the Managernent to the D. L. o. complaining about go-slow. By 
the go-slow and other tacti 

of the workers the Company was incurring loss 
of Rs. 1200 per day. Almost a settlement was arrived at, but finally the 
workers backed out. The draft of the said settlement ismarked as Ext. M40. 

al 
Ext: 

the D. L.O. Ext. M41 is a letter dated 
10-5-65 sent to the District Collector. 

letter sent to the s. I. of Police on 24-5-65 . Ext. 
M14 is another letter dated 17-5-65 sent to the District Collector. Notice 
of the Company dated 24-5-65 
the Union on 3-6-55 is marked as Ext.M46. Letter sent to the Collector on 

marked as Ext. M45 . The letter sent to 
3-6-65 ismarked as Ext. M17. Letter sent to the L. C. on 4-6-65 is marked 
as Ext. M48. Copy of the letter sent to the L. c. on 20-7-65 is mar 
19 "There were 
so is the copy of the letter sent to the D. L. O. 

and in Ext. 
61 25-7-65. On. 27-7-65. the Board decided to liquidate the Company. 

as Liquidator . Copy of the resolution 
Company data 

in which the Managing Director has state.py of the " Kerala 
copy of the Liquida or directing the workers to claim their dues. 
asL.N154. Ext.MSS is the schedei company ending 31-12-6 # is marked 

31-12-64. The balance sheet and P and L accounts for the 
periodfor the period ending 25-6-65 is marked as Ext.M57. As per Ext. M56 the 
loss is Rs. 4 lakhs 36 thousand and odd. The balance sheet and P & L 
accounts were prepared 
tax Authorities and were approved . Ext. M58 is a petition filed by the 

the Auditor and were produced before the Income 
by 


of the 


dated 27-7-65 


28-7-65 


The 
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letter 


is marked 
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Company for voluntary liquidation . Copyrof a letter dated 22-0-69 from 
the Union to the Management is marked as Ext. M59. Reply to Ext. 1159 
is marked as Ext. M60. Disciplinary action was taken against the workers 
who indulged in wastage and go-slow and other various activities. Action 
was taken against those who were found guilty Ext, M61 is the copy of the 
show cause notice and the list of workers against whom disciplinary action 
was taken . Ext. M62 series are the explanation submitted by the workers. 
Certificate of posting of show cause notices ismarked as Est. 1163. Ext.164 
series are the daily beaters reports. Ext. M65 is the costing diary maintained 
by the Accounts Department. Ext. M66 is the copy of a letter dated 10-1-64 
sent 

daied 11-1-64 from the 
Union to the Management is marked as Ext. M167. The printed notice dated 

dated 
18-1-64 addressed to 
14-1-64 to the D. L. O. is marked as Ext.M69. Copy of the letter dated 

to the Secretary to Government is marked as Ext. M170. 

of the Union to the Management dated 18-1-61 is 
Ext. m71. Copy of the letter sent by the Union to the D.L. O.on 21-1-64 
is marked as Ext. M72. Copy of the notice put up by the Managemeat on 
11-3-64 is marked as Ext.M73. The muster roll of theworkers from 16-3-64 
is marked as Ext. M74 (page 140. The Muster Roll froin September 1964 
to May 1965 is marked as Ext. M75 . The Wages Register of the workers 
from 16-3-64 is marked as Ext. M76 . 

cross:- From January 1962 I became the Manager of the concern . 
I have not entered my appearance during the previous adjudication because 
by that time the concern had gone into liquidation and the Liquidator was 
in charge. The date of liquidation was 27-7-65. It was a voluntary liqui 
dation . The Police help was sought as and when itwas found 
of the establishment. We have got registers showing the stock 
We have got a daily production report in the factory. I am in over all charge 

of 
We have got registers showing the stock of raw materials. There 

of finished goods. The quantum of sales 
can be understood from the same. These records are not produced . There 
are records to show the turnover every year. There 

to show 
income tax paid 

year. These records are not produced. The balance 
has been deducted from the brought forward profit, of the pre 
There was a memorandum of demands in the year 1963. Therewas a memo 
randum of demands including various items on131-3-65 . cannot say whether 
the Union was demanding bonus on the basis of 
foam cushion section . In that produttion is on the basis of the 
system . The show cauze notice issued to Shri K. V. Kuruvila cu 29-5.65 
ismarked as Ext.W17. On 24-5-65 ie., on the eve of closure,we have issued 
show cause notices for misconduct to certain workers . Every day we have 
been incurring a loss of Rs. 1200 because of the misconduct of the workers 
and we could not bear the same and continue. Ext. 113 and Mut were 
signed in my presence. The workers knew that it was compensacion that 
They were receiving by Ext. M3. "The Union has admitted that the workers 


goods. 


are records 


profits. We 
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have received these amounts. The amount was not given as a measure of 
relief for unemployinent after the fire. From 1967 November onwards the 
concern is working in a way. It has not started normal production . At 
present there are one or two old workers and one or two fresh workers. 
The Union might have protested against taking fresh workers. 

17. The learned counsels for the parties argued their cases succinctly and 
submitted elaborate argument notes 

Before going into the merits of the 
case I hold that it is only just and reasonable on my part to refer to certain 
facts regarding the previous adjudication . During the first adjudication , 
opportunities were given to the parties as per their request to compromise 
the case. But since there wasno compromise the case was posted for evidence 
reason whatsover and so itwas declared exparte. Even before that, Union 
No. 2 was declared exparte because of their incessant absence. 
was thereafter posted to 23-1-67 for evidence and hearing and since Union 

Union No. 
absolute. Then the learninsel 
for Management examined the 
Liquidator as MWI and the matter was 

Thereafter the Union No. 1 filed an affidavit and a petition to set aside the 
exparte order and after hearing both the parties, this court had set aside the 
exparte order against Union No. 1 directing the Union to 

pay a cost ofRs. 10 
to the Management. Then the Union had examined one more witness, 
viz., WW3 and the case was adjourned for further evidence of parties, if any. 
But the Management absented on 20-3-67 without assigning any reason 
whatsoever and so the case was adjourned to 27-3-67 after issuing notice 
to the Management. On 27-3-67 the Management was absent. But the 
counses 
thecase to 31-3-67 for evidence and hearing of the Management. 

which was granted 
On 31-3-67 the Management s counsel absented again sending another tele 
yram which was rejected and thematter was taken up for award . Anyhow , 
the most important fact to be noted, is that the Management had finished 
their hearing once and the matter was taken up for award . 

13. Now in the extensive argument notes submitted by the Union the 
reliefs claimed by the Union are as follows: 
" (a ) This Tribunal has to hold the so-called closure as against law 

and also most unjustified . 
(b ) The employer has to be directed to reinstate all the 141 workers 

with back wages and continuity of service, in case it is found that 

the factory is rcopened and functioning pending this adjudication . 
(c) The employer has to be directed to pay Rs. 99,851.60 , as detailed 

in the schedule filed , to the 141 workers on account of Icave with 

wages, notice pay and service compensation . 
d ) This Tribunal has to hold thai each of the 141 workers are entitleit 

to bonus for the period from 1963-66 calculated at the rate of20 % 
of the total carnings of each worker , 
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Ext. 


(e) The Management is to be proceeded against under Sec. 26 ( 2) 

of the Industrial Disputes Act. 
(f) The Management has to be directed to pay the Union s cost.” 
19. The case of the Union is that during March 1965 they have raised a 
dispute regarding bonus for the workers and inspite of interference by th 
Labour Department Authorities, the Management refused to settle the same 
and further wanted to victimise the workers by effecting a lock out without 
observing any legal formalities on 25th May 1965. According to the Union , 

is 
illegal and unjustifiable. aning supermedency without any proper notice, 
has issued show cause notices dated 24th May 1965 on an allegation of mis 
was pasted at the doors of the Company. 

the sathis 
conduct reflects a 

day a notice declaring lock oui 
action gas per the Union and when the case was refe 

referred 

for adjudication on 
to defeat the just cause of theworkers ,the Management effected a 
liquidation on 27-7-1963. It is on the basis of these 
after the contrager til at vore dhey elbeUnione The Union has further alde hint 

concern the factory wasrestarted on 15-3-1964 . 
But on 

one worker . Since the Union declared direct action against the 
Management the Management had surrender and on 18-3-1965 as per 
M28 conciliation settlement they took back all the workers including the dis 
counsel affirmed that after the lapse of 5 weeks the Union again , 

wages. The learned 
demand 

a 
Union 1 of bonusfor the years 1963 and 1964 and thereafter on 26-4-1965 the 

bonus before 
Management which finally provoked the Management to close the concern 
on 25-5-1965. According to the learned counsel for the Union the aim of 
the closure was not irrevocable and final. Thelearned counsel was thereafter 
referring to the oral evidence adduced by the General Manager as MW2 
the Management and the workers during the period. According to the 
the Managementwas to close the employer -employee relationshipfor ever and 
not to close the business irrevocably. The learned counsel has also referred 
to the admission of the General Manager (mw2) to the cffect thatnow the 
factory is restarted 
contentions the 

learned counselfor the Union has emphatically asserted that 
it was not a closure of the concern, but was only a temporary lock out effected 
with a view todispelthe workers and to start again the concern with new 
workers. He has also referred to the fact that in the statements filed 
" lock out”. With this statementof factsthe learned counsel for the Union 
referred to iwo rulings of the Supreme Court reported in 1969 KLT Short 
Notes page 40 and 1969 Labour and Industrial Case at page 90 . He has 
also referred to the ruling of the Calcutta High Court reported in 1969 
Lab. & 1.C. at page 1543 to substantiate his case. 


placed 
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25FF was thus closed 


leave 


20. The learned counsel for the Mnagement has referred to the con 
flagration of the concern in the year 1963 and has been expatiating on the 
inordinate loss sustained by the Company on that score. He has pointed 
out that foam goods worth Rs. 10,48,000 were burnt and the damage to the 
building andmachinery was to the tune of Rs. 3,76,000. He has also referred 
Ext. Ml dated 17-12-1963 the factory was closed on 30-12-1963. Since the 
alternative for the Management was to close theconcasserted that the caly 

for 

sons beyond the control of theManagementSec 
2015ec Dried andand the 

directed to receive compensation as 
per Sec. 200 bi 

all 
without objection whatsoever. Exts. M3 and M4 are documents which 

vouch sale the said contention . According to him Exts. M3and M4 
would also show that the cmployees were given with wages. 
The learned counsel has continued, thatthe Management thereafter decided 
to rejuvenate thefactory and accordingly a small complement of workers were 
invited by issuing a notice, viz., Ext. M73 dated 11-3-1964. He has also re 
ferred to Exts. 

110, MII and M13 notices on that score. The workers were 
then direcied to file applications for employment and 217 persons including 
the 141 employeeswho are involved in this dispute applied for new recruitmeni 
as per Ext. M12 series applications. The farned counsel asserted empha 
tically that the workers concerned in the dispute can never claim continuity 
of service since the compensation for the previous service was paid to 

to them and 
fresh appointment was given to the 
occasion when the 

factory was restarted again . Hehas44 
workers which 
a new muster rollhas been maintained 
are evidenced by Exts. M74 and M75 respectively . As per Ext. M76 which 
is the wage book of the workers, maintained from 16-3-1964, it can be scen 

rted afresh . He has also referred to the number of 
wor 

the conflagration which was about 400 and the quantum 
finished products at 

viz., 23600 kgs., whereas they 

production after 
the reopening was abou: 4000 kys , by about 140 workers. On this score he 
has referred to Ext. M7 and M3 also. Regarding the back ground of the 
dispute , after referring to the facts mentioned above, he has asserted that the 
Union and the workers were creating all sorts of obstructions for the peace 
ful progress of the concern and so finally the Company was wound up on 
account of the persistent hostility of the workers of the factory. 

21. The learned counsel has thea conceded that this Tribunal has got 
jurisdiction to decide the reliefs to be given to the workers, whether the 
closure is justified or not. He has aiso referred to the decision of this Tribunal 
in the previous award to the ciluct that the closure was unjustified. But he 
has aliirmed thatthe facts and circunstances of the closure would 
the closure was justifiable. The learned counsel has elaborately with 
the facis and circumstances which forced the Management to close the concern 
inspite of their earnest enclavour to continue the work in the factory. Hehas 
then itferred to the retrenchment of 51 workers because of the dearth in the 
supply of latex and how thic Union was staging a strike etc., and finally 
how all the workers were reinstated by a settlement as per Ext. M28. He has 
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also affirmed that inspite of the settlement the Union and the workers were 
creating further troubles and impedements in the smooth working of the 
factory and how the Management was forced to seek Police help incessantly 
adding insult to injury by deliberately adopting a go-slow policy. Though 
refused to accept and finally under these circumstances the Companywas com 

learned emphatically affirmed 
that the closure was thus fully justified . Thereafter he was dealing with the 

are entitled to notice pay. But regarding the period of service of the 
workers 
on 16-3-1964 and the workers are entitled to getcompensation only from the 
fresh appointment on 16-3-1964 since 

1964 since they have already accepted 
compensation for their 

first closure 
after the cconflagration. He has reiterated 

the contentions 
regarding Exts. M3and M4which are documents 
sation by the workers and Ext. M12 series which are applications for appoint 
referred to Exts. M74, 75 and 76 which declared, according to him , that the 
appointments were fresh and the concerned workmen must be considered as 
to have service from only 16-3-1964 onwards. He has also referred to Ext. 
M9 settlement dated 25-1-1964 and has asserted that the contentions of the 
Union that the amounts were received only as relief cannothold water because 
the amounts were not sameand similar and not received in a lump sun but 
as payment of compensation as per Sec. 25FFF. 

22. The learned counsel has also pointed out that the present Union was 
formed admittedly in the year 1964 after the restarting of the factory and even 
the SecretaryWW4has admitted thathe is notaware ofwhat took place before 
that. Therefore,according to him the Union has no rightto assert that the 
sation, but only are receipts of amounts of relica re the reactie de couenser has 

M77 which was marked during the argument by agree. 
ment of parties, and it is a statement showing announts due to the workmen 
counsel for the Management, Ext. M77 statement shows the total amount of 
retrenchment compensation with notice pay and leave with wages, being 
calculated from the date of fresh appointment on 16-3-1967. 

23. The learned counsel for the Management referred to the ruling of the 
Supreme Court reported in 1969 
v. Their workmen ). It is interesting to note that the learned counsel for 

(1) LLJ 557 Kalinga Tubes Ltd., 
the Union hasalso referred to the same ruling to substantiate his case . Accord 
ing to the learned counselfor the Management the ruling is very apt since the 
facts of the reported case and the facts of the instant case aremore or less 
the same. The other rulingshehas referred to are the rulings of theSupreme 
Court reported in 1969 (1) LLJ 243 and 1968 (1) LLJ 15. He has also 
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referred to the rulings reported in 1962 (2) LLJ 227, 1957 (1) LLJ 235, 
1960 (1) LL J 802 and 1960 (2) LLJI. Finally he has argued that the concer 
ned workers are notentitled tore- employment since as per Sec.78, sub-section 
such employees 
case of retrenchment. Here there is amemoryment even if it isheld that it is 

years 

and there 
ertswhile factory. As a parting stroke the learned counsel asserted that at any 
rate the conductof these workmen, ever since the restarting of the factory in 
1964 was most reprehensible and the highest form of hooliganism and 
goondaism were exhibited by them in the name of labour agitation . Since 
thus their conduct was unbearable and intolerable the re-employment of these 
workmen is impossible. 

24. Regarding bonus the learned counsel has declared that since there 
is no issue regarding bonus and since in the previous award the question of 
bonus was left open and also since there was no demand regarding bonus, 
the question of bonus is outside the scope of this adjudication before this Tri 
bunal. He has also added that the period from 1964 to 1965 was not finan 
cially advantageous to the Company, that the balance sheets Exts.M54, 55, 
56, and 57 unmistakably show that the Company was in doldrums, that 
there were heavy losses and so the workers are not entitled to any bonus. 

25. On a meticulous scrutiny and an anxious consideration of the con 
entions put forward by both the parties, the oral and documentary evidence 
adduced by them and the arguments and the argument notes submitted by the 
.earned counsels, I hold as follows: 

It is admitted by both the parties that the factorywas closed on 25-5-1965 
and that the factory was closed on a previous occasion , i.e., on 30-12-1963 
after an unexpected conflagration of the factory buildings, by which most of 
the machinery and almost all the finished goods were destroyed . It is also 
admitted by both the parties that the factory was reopened on 16-3-1964 and 
about 141 workers were employed . 

26. Although these are the unanimous admissions of both the parties 
the contentions put forward by the Union are that the closure after the con 
flagration was not a permanent irrevocable closure , but was only astemporary 
and that certain amounts were given to the workers as a measure of 

put forward 
by the Management are that the closure after the conflagration was made 

ntion to close not only the concern, but also the business that 
since the closure was occasioned by an act ofGod or for reasons beyond the 

the payment 

made 
workers was on the basis of Sec. 25FFF and it was payment of 

by the 

Management to the 
for the past services of the workers with notice pay and leave with wages,so 
that it was a full and final settlement of all the claims of the workers upto that 
date and the workers have accepted the payment of compensation etc., without 
any demur taking into consideration the unfortunate and terrific conflagration 
of the concern . The Managernent after the remission of the case have 
adduced elaborate evidence through MW2, who is none other than the 
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20thousand stamped 
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to 
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Managing Director of the concern . good number of documents 
were produced and proved to establish their contentions. Exts. MS 
and 4 are two records showing payments made by the Manage 
ment regarding compensation for past services and leave with wages 
at the time ofthe conflagration. On a careful perusal of Exts. M3 and M4 
(Ext.M3) and notice pay (Ext. M4) for all theworkers who were in service 
records no 

person can come to the conclusion that Exts. M3 and 
M4 would evidence 

payment of certain relief. On the other hand Ext. 
M4 is a record showing the payment of one month s 

pay to all 

the 
workers . The amount of notice pay paid by the Management as 
If the payment was on the basis of relief for the unemployment 

aucou 
by the Union, there was nonecessity at pay any notice pay to the workers. 
onemonth s pay is given to all the workepsum parenentwhereasindisputably 

In Ext. M3 although all the 
workers have not executed receipts separately stating that they are 
compensation for their past services in so many words,the head given to Ext. 
The 

amounts given and undeniably accepted by each and every worker 
putting signatures on stamps are entirely differentfrom one another and certain 
amounts are 500 and more and certain other amounts are less than 50. If 
it is a payment/of relief there is no reason why there should be such a vast 
difference between the amounts paid to the workmen. The total amounts 
paid to the workers as per Ext. M3 in licu of compensation for past service 
comes 

upto Rs. 
payment to the workers in lieu of leave with wages also is recorded. There 
also, theworkers haveaccepted themoney by putting their signatures on stamps 
to Rs. 9273.59, so that the compensation for past services together with 
with wages paid by theManagement to the workers as evidenced by Ext.M3 
comes upto more than Rs. 50,000. As mentioned above 

upto another 

amount of Rs. 70,000 is 
seen to have been paid to the workers afterthe conflagration on the three heads 

Thus as per Exts . M3 and M4 a huge amour 
pay from Exts. M3 and M4 is impossible for any person to come to the con 

ofpayment including notice 
clusion that it is only a payment of reliefmade to the workers for non -employ 
ment by a Management which has suffered an inordinate loss of about 15 
lakhs of rupees by an unexpected confiagration of the factory buildings, the 
machinery and the tools and the finished goods. 

27. Now , it is admitted by both the parties that the concern was started 
again on 16-3-1964. The Management would say that since all the build 
ings were not completely destroyed by the fire and since there was a stock of 
dried rubber etc., the Management has finally decided to rejuvenate the con 
cern employing the necessary number of workers. It is admitted by both the 
parties that the number of workers engaged before the conflagration was about 


leave 


Rs. 20,000. Thu 


comes 
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subinitted 


400 whereas the maximum number of workers engaged after the reopening 
was notmore than 151. The Management has produced certain documents 
to show that they have issued certain notices before the restarting of the factory 
inviting applicationsfor appointment and each of the 141 workers excluding 
concern which was accepted by the Management. Ext. Mi2 series 1 to 217 
by workers who were working in the concern previously and who were 

that they may be appointed afresh in the concern. On a 
making a submission to theManagement that theManagementmay be pleased 
perusal of those applications it is clearly seen that each applicant has beer 

as a matter of 
charity and benevolence. Even then Exts. MIO, Mil etc., would evidence 
that the Management has been appointing people after careful consideration 
of their previous seniority in the factory before it was destroyed by fire . 
Therefore the action of the Management on that score can only be 

appre 
ciated and acclaimed . 

28. Now , the crux of the issue is whether the closure on 25-5-65 is justi 
fied or not ? In my previous award which was quashed by the High Court 
of Kerala , I have found that the closure was unjustified . The specific 
paragraph in that award relating to this point was as follows: 

**The oral evidence adduced by Union No. 1, viz ., through WW1, WW2 
and WW3 appears to be reliable. All the three witnesses are ex -workers 
of the concern, who are having periods of service ranging from 15 to 20 years 
in the concern . They have unanimously asserted that only because of their 
union activities and the Union s demand for bomis 

etc., that the 
Management has locked out the concern without nou 

Management 
has decried their trade union activities. Further the Management has been 
issuing show cause notices 
to each and 
have been adopted by them in 

All these circumstances point out that the Management had no 
love lost with the workers and that is why they closed the concern , without 
notice and without assigning any reason whatsoever. Therefore it is only 
just and reasonable on my part to come to the conclusion that the closure 
of the establishment by the Management with effect from 25-5-1965 is utterly 
unjustified." 

29. Now , after the remand of the case the Union has filed an additional 
claim statement claiming composed 
an objectionagainst the same and both 
the parties have adduced oral and documentary evidence also. The Manage 
ment has examined one more witness, i.e., MW2, who is none other than the 
Managing Director. He has given an elaboraie deposition regarding the 
circumstances and facts of the closure , the running of the factory before the 
fire and after the fire etc., proving a good number of documents. 

On a 
perusal of these documents it can be seen that the relations between the workers 
and the Management was very undesirable and the Management was inces ! 
santly and continuously seeking police help on almost all days by making 


virile 


trade 


The 
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Anyhow , 


written requests to the Police and the Collector of Kottayam to keep up law 
and order and peace in the establishment. It is also admitted by the Union 
that they were making certain demands and clamouring for bonis and even 
when the bonus question was under conciliation the Union was placing a 
further charter of demands before the Management. Anyhow , although 
the leaned counsel for the Management has 

has been claborately dealing 
the high -handedness of the 
words hooliganism and goondaism in his argumentnotes.,there is no evidence 
to show that the Police have charge-shected any case against any 

of the 
might not have been very congenial and the workersmight have been staging 

the atmosphere 
strike and other direct actions during that period after placing the charter 
of den 
these circumstances cannot be considered as reasonable , for closing the con 
the Management has got a right to close their concern on any reason whai 
soever as per Sec. 25FFF ofthe Industrial Disputes Act, 1947. his a funda 
mental right of an employer 
of his property in a particular manner or to 
practice any particular profession or to carry on any particular trade or 
business. freedom to carry on any trade or business would be meaningless 
in the absence of freedom from an obligation to carry on any other trade 
or business. Now , the learned cousel for the Management has admitted 
even at the outset, that, whether the closure of the concern is justified or not, 
the workers are entitled to notice pay and 15 days average pay for every 
completed year of continuous service. 

30. Theruling cited by both the parties,viz., theruling in Kalinga Tubes, 
Ltd. v. Their workmen , reported in 1969 (1) LLJ 557 (1969 Labour and 
IndustrialCases SC 90) is apt to the occasion . Their Lordships of the Supreme 
Court have held as follows: 

" The discussion of the case-law yields the result that the entire 
set of circumstances and facts have to be taken into account while 
endeavouring to find out if, in fact, there has been a closure and 
Set of facts or circumstances. In one case theminimum inay 
a situation which it considered either dangerous or hazardous from 
the point ofview of its administrative staff or members of the manage 
ment or even the employees themselves to carry on the business . 

The essence of thematter is therefore factum of closure by whatever 

reason motived ." 
31. Regarding themeasure of compensation the Management contended 
that in the cited case the closure wasunder proviso to sub -sec . I ofSec. 25FFF. 
But Their Lordships of the Supreme Court held that the burden is on the 
Company to bring the case within the proviso and to prove that the circum 
stances were unavoidable and beyond the control of the Management for 
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pectively after theages and 


slosing down the undertaking . In the instant case the Management has 
no case that the closure on 25-5-65 was for reasons beyond the control of the 
Management Therefore , they have not contended that the proviso to sub 
sec. 1 of Sec. 25FFF would be attracted . Asmentioned above the learned 
counsel for the Management has even at the outset admitted that whether 
the closure is justified or not the workers are entitled to get notice pay and 15 
days average pay per year of completed service, in lieu of retrenchment 
compensation . 

32. In the light of the arguments and argument notes of both the parties 
the only point that has to be decided by me is the quantum of compensation 
due to the workmen for the closure of the concern on 25-5-65 and other inci 
dental relief. I have discussed at the outset regarding the payment of com 
pensation for past services and found that the Management has effected 
full and finalsettlementof payment of compensations for postsservices together 

conflagration . The contention of the Union that the 
payment was as measure of 
the closure ofthe concern on 25-5-65 is only be seen is to be one year and 

so the compensation due to the workmen for their past services in lieu of 
two months and ten days. Therefore, the workers are entitled to have only 
15 days average wages for one completed year ofservice, ie., from 16-3-1964 
to 16-3-1965 together with notice pay and leave with wages. The learned 
counsel for the Management during the initial stages of the has 
produced astatementshow.ng the amounts due to the workmen as on 27-7-1965 
(the date of liquidation of the Company)in lieu of notice pay ( one month s 

for the 
1964-65. The totalofthe amount comes upto Rs. 16,390.93 . 

period 
by agreement of parties as Ext.M77 . Although this pstaternent 
was not questoioned by the Union regarding the correctness of the number 
of workmen and the amount due to them the Management filed 
mentary list showing the rest of the workmen , 

their 
wage rates per day and the total number of days worked during 1964-65: 

not contain the amounts 
in lieu of notice pay, compensation, leave with wages and the total amount 

the workmen 
Ext. M77 . Ext. M77 contained the names of 91 workers from 
1 to 9l and the supplementary list contains thenames of 59 

of 59 workmen , 

ic , 
also come upto a substantial amount,but definitely 

lesser 
The 

the 
as per Ext. M77. 

statement produced by the Union along 
additional claim statement after the remission 

would show that the total amount due to the workmen as 
as Ext. W18 

case, which was marked 
compensation for their past services together with leave with wages would 
are not entitled to any compensation for past services beyond the date of 
16-3-1964 restrospectively since they have been paid already. Therefore, 
the amount claimed by the Union as per Ext. W18 statement cannot be 


argument 


This 


statement 


was marked by 


a 


supple 


these 59 workmen may 

with their 


than 


amount 


years 1964-65 


accepted in toto. It is interesting to note that as per Exts. M3 and M4 the 
Management had already paid more than 70 thousand rupees to the workers 
in lieu of compensation for past services together with notice pay and leave 
Rs. 16,390.95 together with the amount due to the 59 workers as per the 
supplementary list , the amount may come upto near about the amount 
when I find, on the reasons mentioned above, that the workers are entitled 

for their 

past services 
ranging from 16-3-64 together with one month s notice pay and leave 
with wages for that period. Thus this award is passed in terms specified 
above regarding relief in the way of compensation for past services , notice 
pay and leave with wages for the concerned workmen. 

33. The question of bonus was left open in my previous award. I do 
not find any reason at present also , why I should make any decision regard 
ing bonus since there is no issue at all regarding bonus referred to me by the 
Government and since there is no cogent evidence to find that the workers 
are entitled to bonus for the years claimed by them . On the other hand the 

25-5-65 and marked them as Exts. M54,M55,M56 and M57 respectively , 
showing heavy losses for this period . These documents were not questioned 
by the Union at any time during the adjudication . Therefore the Union s 
bald statement that the workers are entitled to get bonus at the rate of 20 % 
of their total earnings etc., cannot be accepted and so I do not pass any order 
regarding bonus. 

34. Now , it has come in evidence through MW2 that the concern has 
been restarted recently and a few old employees together with a few new 
employees are appointed in the concern . The learned counsel forthe Manage 
ment has contended that as per Rule 78 (3) of the Kerala Industrial Disputes 
Rules, the employer s liability to send thenotice of vacancies to the retrenched 
workmen shall be limited to one year from the date of 

and 
and therefore the employees are not entitled to get preference for appoint 
that a period of five years have lapsed now , after the closure on 25-5-1965 
the workmen concerned in this case were agitating against the closure of the 
concern and clamouring for reinstatement as and when the concern reopens, 
from the very outset and was continuing the same till now . Therefore, the 
Management shall give preference to the workers concerned in this case, 
for fresh appointment in their concern , taking the period of one year as per 
the rules, from the date of this award. 

35. Thus I passmy award in termsspecified above and this award shall 
come into force on the expiry of thirty days from the date of its publication 
in the Government Gazette . 
Alleppey, 

K. P. M.SHERIFF , 
24-12-1970 . 

Industrial Tribunal. 
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Appendix 
JVitnesses examined on the Management s side: 

MWI Shri P. M. Sebastian 

MW2 ,, P. N. Sankaran Nair 
Witnesses examined on the Union s side: 

WW1 Shri T. P. Sreedharan Nair 
WW2 P. K. Ramakrishna Pillai 
WW3 V. M. Yohannan 
WW4 „ K. V. Kocheria 

WW5 , Joseph Kuruvilla 
Fxhibits marked on the Management s side: 
Ext.. Mi. Copy of notice dated 17-12-1963 issued by the Management, 
M2. Do. 

dated 30-12-1963. 
M3. Receipts obtained for compensation paid to the employees on 

their terinination of service consequent to the fire accident occurred 

on 16-12-1963. 
M4. Receipt obtained for compensation paid to the employees on 

termination of their services consequent to the fire accident occur 

red on 16-12-63. 
M5. Statement of claim under fire policy No. 715 dated 23-12-1963. 
M6. ( 2 sheets). Claim under fire policy No. 13089, dated 20-12-63. 
M7. Copy of monthly return of excisable goods manufactured and 

issued , dated 1-1-64 . 
M8. 

Do. 

dated 3-6-64 . 
M9. Memorandum of settlement dated 25-1-1964. 
MIO . Copy of notice dated 13-3-64 issued by the Management. 
Mil. 2 sheets ). Do. 

dated 14-3-64. 
M12 . series I to 217. Applications from the employees for appointment 

in the Company. 
M13. Copy of notice dated 23-3-64 issued by the Management, 
M14 . (two sheets ). 

Do. 

dated 23-1-65. 
M15 . A letter dated 25-1-65 from the Kottayam Dist. Rubber Workers 

Union . 
M16 . series 1 and 2. Copy of letters dated 27-1-65 sent to the S. I. of 

Police , West Police Station , Kottayam . 
„ M17. Copy of notice dated 16-2-65 issued by theManagement. 
M18. Copy of a letter dated 16-2-65 addressed to the Dy. Superinten 

dent of Police, Kottayam . 


5 


99 


99 


39 


99 


19 


Larry 


25 


53 


73 


9 : 


33 


sioner. 


23 


13 


Copy 


33 


3 


33 


Ext. M19. A letter dated 3-2-65 froin the Kottayam Dist. Rubber Workers 

Union . 
M20. 

Do. 

dated 17-2-65. 
M21. A letter dated 16-2-65 from the D. L. O., Kottayam . 
M22 Copy of notice dated 18-2-65 issued by the Management, 
M23 . A printed notice dated 12-3-65 issued by the Management, 
M24. Copy of a letter dated 19-2-65 addressed to the S. I. of Police. 
M25. Copy of a letter dated 22-2-65 addressed to the Labour Commis 
M26 . 

Copy of a letter dated 23-2-65 addressed to the Dist. Collector 

and D. S. P., Kottayam . 
M27. Copy of a notice dated 16-3-65 issued by the Management. 
M28 . 

memorandum of settlement dated 18-3-65. 
M29 . A letter dated 6-4-65 from the Kottayam Dist. Rubber Workers 

Union . 
M30. of a letter dated 6-4-65 addressed to the Kottayam Dist. 

Rubber Workers Union . 
M31. A letter dated 7-4-65 from the Kottayam Dist. Rubber Workers 

Union . 
M32. 

Do. 

dated 10-4-65 . 
M33. Copy of a letter dated 11-4-65 addressed to the Kottayam Dist. 

Rubber Workers Union . 
M34 . Copy of a letter dated 7-4-65 addressed to the S. I. of Police. 
M35 . Copy of a notice dated 13-4-65 issued by the Management. 
M36 Copy of a letter dated 12-4-65 addressed to the S. 1. of Police . 

Do. 

dated 13-4-65. 
M38. Copy of a notice dated 14-4-65 issued by the Management. 
M39. Copy of a letter dated 6-5-65 addressed to the D.L.O.,Kottayam . 
M40. An unsigned memorandum of settlement dated 3-6-65. 
M41. Copy of a letter dated 10-5-65 addressed to the Dist. Collector 
M42. Copy of a notice dated 17-5-65 issued by the Management. 
M43. Copy of a letter dated 24-5-65 addressed to the S. 1. of Police. 

of a letter dated 24-5-65 addressed to the Dist. Collector, 
Kottayam . 
M45. Copy of a notice dated 24-5-65 issued by the Manaşement. 
M46. Copy of a letter dated 3-6-65 addressed to the Kottayam Dist. 

Rubber Workers Union . 
M47. Copy of a letter dated 3-6-65 addressed to the Dist. Collector, 

Kottayam . 
M43. Copy of a letter dated 4-6-65 addressed to the Labour Commis 
sioner, Trivandrum . 
Do. 

dated 20-7-65. 
» M50. Copy of a letter dated 26-7-65addressed to Sri Alexander, D.L.O. 
M51. Copy of a resolution passed in the extraordinary general body 

meeting of the Company, held on 27-7-65 . 
M52. " Kerala Bhooshanam Daily dated 8-1-1965. 
M53. Copy of a notice dated 28-7-65 issued by the Management. 
G. 227 
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Ext. M54 . series. Manufacturing, Trading and Profit and Loss Account of 

the Company for the year ended 31-12-64 . 
M55. Schedule " A " of fixed assets forming part of the balance sheet 

as at 31-12-64. 
M56 series. Balance sheet of the Company as on 25-6-65. 
M57. Schedule of fixed assets forming part of the balance sheet as at 

25-6-65 . 
M58. Copy of an affidavit filed in the High Court of Kerala in a Com 

pany Application. 
M59. A letter dated 22-9-69 from the Kottayam Dist. Rubber Workers 

Union . 
M60. of a letter dated 30-9-69 addressed to the Kottayam Dist. 
M61. Copy of show cause notice dated 28-5-65 issued by theManage 
M62. Series. Explanation letters dated 13-5-65 given by the workers. 
M63. Certificate of dated 28-5-65. 
M65. Costing Diary of the Company for the year 1965. 
M66 . 

Copy of a letter dated 10-1-64 addressed to the Labour Commis 
M67. A letter dated 11-1-64 addressed to the Company by the Union . 
M68. A printed notice dated 11-1-64 issued by Sri. George Joseph 
Podippara and three others. 

of a letter dated 14-1-64 addressed to the D. L. O. 

of a letter dated 18-1-64 addressed to the Secretary to 
Labour Department and Chief Secretary to Government, Govern. 

ment of Kerala . 
M71. A letter dated 18-1-64 from the National Tyre and Rubber Co. 

Workers General Committee. 
M72. A letter dated 21-1-64 from 

Do. 
M73. 

of a notice dated 11-3-64 issued by the Management. 
M74 . Muster Roll of the Company for 16-3-1964 (P. 140). 
M75 . Muster Roll of the Company from September October 1964 

onwards. 
, M76 . Wages Register of the Company from 16-3-64. 

M77. A statementshowing amounts due to the workmen as on 27-7-65 
Exhibitsmarked on the Union s side : 
Ext. WI. Notice dated 24-5-65 issued by the Management.. 

W2. The detailed notice mentioned in Ext. Wi. 
W3. Memorandum of settlement dated 18-3-65. 
W4. A printed notice dated 18-3-65 issued by the Kottayam Dist . 

Rubber Workers Union . 
W5. A letter dated 31-3-65 from the Kottayam Dist. Rubber Workers 

Union. 
W6. A letter dated 5-4-65 from the Management. 


M69. Copy of a letter 
M170.clopyment, Industries Department, Secretary to Government, 
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Ext. W7. Conciliation notice dated 9-4-65 from the D. L.O. 

W8. A letter dated 30-4-65 from the D. L. O. 
W9. Copy of a letter dated 26-4-65 addressed to the Management 

by the Union . 
W10. Do. 

dated 25-5-65 . 
WI). Conciliation notice dated 26-5-65 from the D. L. O. 
W12. Show cause notice dated 24-5-65 issued to Sri C. A. Thomas. 
Do. 

to Sri P. J. Varkey. 
W14 . A letter dated 26-5-65 addressed to the Management by the Union 
W15. Memorandum of settlement dated 25-1-64. 
W16. Directors Report of the Company for the 15th Annual General 

meeting of the shareholders held on 29-6-64. 
W17. Show cause notice dated 28-5-65 issued to Sri K. V. Kuruvilla. 
W18 . A 

A statement showing notice pay, service compensation etc., of 

workers. 
W19. series 1 to 88. Leave books of employees. 
W20. Particulars of Insurance Policies of the Management Company. 
W21. A memorandum dated 16-5-70 from the E. S. I. Corporation, 

Kerala . 
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GOVERNMENT OF KERALA 


Labour and Social Welfare (A ) Department 

NOTIFICATION 


No. 2233|A2|71|LSWD . 

Dated, Trivandrum 20th January 1971. 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Secretary, Alleppey Central Coir Marketing Co-operative Societies 
Ltd., Alleppey and the staff of the above concern represented by the Genera! 
Secretary , Kerala Coir Factories Staff Association, Alleppey received by Govern 
ment on 15-1-1971 is hereby published under Section 17 of the Industrial 
Disputes Act , 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

S. NAGARAJAN , 
Joint Secretary . 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 31st day of December , Nineteen hundred and Seventy . 

Present: 
SHRI K. P. M. SHERIFF , B.Sc., B.L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 28 OF 1968 

Betwem 

THE SECRETARY 
Alleppey Central Coir Marketing Co-operative Society Ltd. Alleppey 

And 
THE STAFF OF THE ABOVE CONCERN 
Represented by the General Secretary , Kerala Coir Factories 

Staff Association. Alleppey . 
Representations: 

Shri B. S. Krishnan , 
Advocate, Ernakulam 

For Managament. 
Shri K. C. Eapen , 
President, Kerala Colr 
Factories State Association , 
Alleppey 

T or Association 
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so strike. 


This industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G.O. Rt. No.838,6843WD 
dated 21-11-1958. The issues referred for adjudication are as follows: 

" 1. Revision of salary and D. A. for the staff. 
2. Overtime wages for the gate keepers. 

Advance increment." 
2. The General Secretary, Kerala Colr Factories, Staff Association , Alleppey, 
submitted the claim statement on behalf of the workmen , Tha contcutions set 
up by the Association are as follows: - . 

The employer Socie: y is an industrial establishment dealing in processing of 
coir yarn for sale in India and abroad . It also deals in coir mata and maltings 
and is the largest of its kind in the country . It employs 127 workmen on 
weekly wages and 34 on monthly pay. The monthly paid employees are the 
staff who are concerned in this dispute. Till the year 1965 the emp.cyer 
establishment was following the Government pattern in the matter of paying 
and allowances should be fixed as per the patiern in similar industrial establish 
ments in the town. The employer refused to negotiate with this Association 
and after having a forced discussion with the employees in the factory level, 
an arbitrary scale of pay was introduced . The management was hostile at 
the initial stages and the Secretary was using undesirable words against the 
senior member of the staff and so the entire staff was forced to resort to 
Finally on assurances given by the Board for the good behaviour of the 
Secretary the strike was ended, but the victimisation of the 
continued. Again , since the charter of demands submitted by the staff Asso 
ciation was thwarted by the Management unreasonably, a strike was launched 
for a period of four weeks and finally there was a conciliation settlenient or 
19-7-1967 and peace was restored temporarily . But the at :itude of the 

measure of victimisation the Management awarded 
two increments to all non -members of the Staff Association. 

The Staff 
Association thereafter placed demands relating to non-implemencation of the 
settlement dated 19-7-1967, etc., and Inspite of various conferences, no settle 
ment could be arrived at because of the recalcitrant attitude of the Man igemeat 
and therefore this dispute was referred . 

Issue No. 1 : The demand of the Association as per its letter dated 
24-10-1967 for revision of pay scales are as follows: 

Accountant : Rs. 150-10-200-15-275-20-375 . 
Upper Division Clerks : Rs. 120-8-160-12-220-15-295 . 
Lower Division Clerks: Rs. 80-7-115-10-165-12-225 . 
Peons, Watchers and Gate Keepers: Rs. 55-3-70-5-95-7-130 . 

Allowance : Fixed D.A. 75 % of the first 100 rupees of the basic salary or 
75 rupees whichever is the higher, plus 40 % for the second 100 rupees plus 
10 % of the third 100 rupees and thereafter. Variable D.A. at 30 paise por 
point above 400 points of Calicut Cost of Living Index . 


Managernent 
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Other Allowancee : All other existing allowances will continue. 

The Association has also demanded an interim increase of 25 % of the 
Staff s existing monthly total earnings, in view of the general increase granted 
to all the colr factory workers. Since facilities and convenlences that were 
unheard of, ten years ago, have now become essentials in every day mic, the 
monthly paid employees who were not given any general increase despite the 
fact that the workers were given 25 % increase and also since the emp oy429 
in similar establishments are receiving higher remuneration, it is only falr and 
just that the concerned workmen are given accordingly , revised scales o pay 
as shown above. 

Issue No. 2 : The regular office hours of the employer establishment are 
from 9 a.m. to 1 p.m. and 2 p.m. to 5 p.m. By the settlement dated 19-7-1967 
the Management had agreed to pay overtime wages to the gate keepers, in 
case they were asked to work after regular office hours. The employer has 
unreasonably refused to pay the overtimewages due to the concerned workmen 
defying the settlement. The amounts due to the workmen are detailed in 
annexure " A " . 

Issue No. 3 : The employer establishment was started in the year 1954 
and every year the monthly paid employees were given one lacrement. But 
in the year 1967 certain employees were given two increments. These enp!o 
yees who were given so , were non-members of the trade union. The non 
payment of similar increments to the members of the Kerala Cofr Factories 
Staff Association , purely on the ground that they were members of a trade 
union, was a high -handed act of victimisation and invidious discrimination on 
the part of the Management. Therefore, it is only just and fair that the concerned 
workmen are paid extra increment with effect from 1-7-1967. 

The demands submitted by the Coir Factory Staff Association would have 
been accepted by the employer establishment if the Association was amenable 
for withdrawing their claim of payment of increments to the members of Start 
Association as was done in "he case of staff members who are not members of the 
Association. The Association concluded with a prayer that an award may be 
passed in their favour with effect from the date of demand and also exemplary 
costs may be awarded to the Association since the dispute was forced upon 
them by the Management. 

3. The Secretary, Alleppey Central Coir Marketing Co-operative Scciey Ltd., 
No. 1, Alleppey , submitted the reply statement of the Management for and on 
behalf of the Management in which it was contended as under : 

The reference is had in law and on facts. This Society is # registered 
co -operative Society under the Co-operative Societies Act. The object of the 
Society is the organisation and development of the coir industry, the improve 
ments of the economic conditions of the labourers engaged in it and expansion 
ct the merket for coir. The membership of the Society is restricted to the 
Coir Vyavasaya Co -operative Socieries and the 

Vyaraya ya 
Cu-operative Societies. The capital of the Society is derived parily Ly the 
purchase of shares wy the primary Societies and mostly by loans obtained from 
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the Government. The objects of the Society could very well be found from 
the various annual reports and bye-laws passed by the Society and these 
objects necessarily makes the Society a charitable establishment and the 
Income-tax Appellate Tribunal rightly granted the exemption from the pay 
ment of tax by this Society. Therefore, the business of the Society cannot be 
called an industry and the employees are not workmen under the JD . Act. 

Out of the three issues, issue No. 2 being overtime wages to the gate 
keepers, this court has no jurisdiction to entertain this claim and adjudicate 
the same since overtime payment is a statutory one and there is no need for 
any adjudication. If at all there is any overtime wages to be paid to the 
concerned employees the proper forum is the Labour Court which must be 
moved for computation of the money due under Sec . 33C of the I.D. Act 
and since the money is already computed by the Union , the proper forum is 
the revenue authorities and not this court and get themanagement prosecuted . 
Thus issue No. 2 cannot be adjudicated before this court and the reference 
on this kind is bad in law so that this issue may be heard as a preliminary 


issue. 


The reference is not maintainable on facts as well. The Society is not a 
trading cr commercial establishment in the strict sense of the term in that 
the object of the Society is not profit making. It is obligatory on the part c. 
the Society to render all assistance to the primary societies, especially to find 
markets for the products of these primary societies. For marketing the products 
cf the primary societies this Society is taking only a small commission and 
there is actually no purchase and sale of goods. Even the export of colt 

and 
coir products done by the Society is with the above object in order 
tetter trade 

for the benefits of the member societies . It was in this background 
that the Society was paying wages and allowances to the various monthly 
paid employees on the basis of Government pay scales . It was only because 
of the incessant demand of the employees that the Society agreed, much agait:st 
their wt l, to the wishes of the staff and introduced the pay with tiert from 
July 1965. But even on 24-1-1964 the staff were given an enhancement in their 
remuneration by giving a 20 % increase by an agreement on that date. There 
was another settlement by which the scale of pay was modiſed and adopted 
to suit the convenience of staff on 15-7-1966. The Association by their letter 
dated 24-10-1967 has demanded a further revision to which the Society could 
not agree . Such Scales of pay as demanded by the Association are not in 
existence in any other concern which are similarly situated in the industry 
and further, this Society has absolutely no financial capacity to pay. The 
financial position of the Society is bleak , since the commission obtoined for 
the arrangement of sale of products of member societies etc., are mengre and 
the profit at times in the export of coir and colr products is go letle , it is 
impossible for the Management to compete with the private empioyers in this 
sector . Without the help of loans granted by the Government on nominal 
Interest, the Society would not have existed. 

At any rate the present pay scale that exists in the Society compares 
favourably with other similar establishments in the region and elsewhere 
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and the Union has not made out any case for a revision in the scale of pay, 
much less for an increase in the earnings. 

The dearness allowance was also modified in the year 1961 on 1965 and 
also by the settlement dated 15-7-1966. The Union being unsatisfied with this 
revision placed a further demand and on 18-8-1966 a settlement was reached 
with the Union on the ques:ion of D.A., by which the Management is paying 
14 paise per point over hundred in the Calicut Cost of Living Index . This is 
the highest D.A. paid in the industry and no case has been made cut why 
a revision is necessary regarding D.A. No oher Society is paying such a 
high D.A. and even in the big private concerns only a very few are paying 
14 paise per point. Therefore, there is no justincation for any increase or 
any revision in the matter of peyment of D.A. The Association was harassing 
the Management and victimising them for reasons best knowp to the Associa 
tion and its leaders. Therefore issue No. 1 may be decided in favour of the 
Management. 

Regarding Issue No. 2 the Society will be prepared to check up the records 
and pay the overtime wages to any employee who is found eligible and who 
has worked as per the directions of the Management inspite of the objections 
mentioned at the outset in this reply statement. 

Issue No. 3 : It is the Management s prerogative to grant advance incre 
ment to such of those staff who have put in good service. Even the Govern 
ment is following this pattern and the Unions have no authority to question 
the advance increment given to some of the staff members for their good service 
Anyhow , the Union cannot claim as a matter of right to withdraw or cancel 
the advance increment given to any of the staff members of the Society since 
it will be interference on the managerial function of the Socitey for which 
the Union has no authority . 

The Secretary concluded with a prayer that an award may be passed in 
favour of the management. 

4. The Association submitted a replica ion in which all the allegations made 
by the Management in their reply statement were repudiated . Regarding issue 
No. 2 the Association asserted that this court is entitled to adjudicate on this 
issue and there is no bar against the workmen claiming overtime vages. The 
Association has also contended that the a tempt to raise a preliminary issue 
is only an endeavour to harass the concerned workmen and further, protract 
the proceedings of adjudication. Regarding the agreement da:ed 24-1-1964 
as affirmed by the management in their rep 

reply statement, the Association has 
declared that there was no such agreement. It was also contended that there 
was no settlement regarding scale of pay and the scale of pay alleged to have 
employer without any consent of the Association representing the corraca 
workmen. As far as the financial debility claimed by the Society, the 
con 
tention of the Association was that the Society is not suffering from any 
Onancial debility . According to the Union the present D.A. pald to the con 

erned staff does not neutralise the rise in the cost of living and so the revision 
cf D.A. also is inevitable. Regarding the good services alleged to have been 
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made by the non -association members, the Association has demanded for the 
details of the good services rendered by such of them . The Association con . 
cluded with a prayer that all the issues may be answered in their favoar. 

5. The case came up for evidence and the Association examined wwi to 
WW4 and marked Exts. W1 to W50 by agreement of parties and closed their 
evidence. The Management thereafter examined Mwi to MW6 and marked 
Exts. Mi to M10 and also Ex s. W51 to W53A and B and closed their evidence. 
The matter was thereafter finally heard and argument notes tiled . 

6. wwi is Shri P. Bhaskaran Pillai, Clerk , Alleppey Central Coir Marketing 
Co- operative Society . The summary of his deposition is as follows: 

" I am a staff member in the employer Society since 12 years. The scale 
of salary paid to us upto 1965 was as per the Government rate . We had 
demanded for the scale of pay prevalent in the similar concerns in the Alleppey 

After this demand, the Government scale of pay was cancelled and a new 
scale of pay was introduced. But this scale of pay was not introduced on the 
basis of any agreement with the Staff Association. The members were aggrieved 
by the introduction of this scale and so the Staft Association placed a charter 
of demands demanding revision of salary and D.A. After 12 years of service 
1I am getting only the basic pay of Rs. 120. I am a clerk and my basic pay 
at present is Rs. 124. Over and above, I am getting 25% of fixed D.A. and 
variable DA at the rate of 14 paise per point over and above 100 points of 
the Calicut Cost of Living Index . It is not possible for me to 190k after my 
family with the meagre amounts I get on the aggregate . The Management 
is unhappy about the staff Association and its demands and so settlement on 
that score is very difficult. I am now working in the Head Office of the 
Society. Till three months 

cim was working in the No. 1 godown of the 
Society The office working hours is 9 to 1 p.m. and 2 p.m.to 5 p.m.In the Society 
there is one Accountant known as Mathu. There is an allegation that the erst 
while Secretary of the Society has insulted this Accountant Mathu !n the year 
1967. During that time I was the Joint Convener of the Stail Association in 
the Society . After this incident there was a strike in the connern and after 
the strike the Secretary was having an antagonistic view towards the staff . 
The strike was terminated by a settlement, but the terms of the settlement 
were not implemented by the Society and the Association interfered again and 
there was another strike for a priod of 26 days. The majority of the staff 
members are members of the Staff Association . There were only 5 members 
of staff who were not participating in the strike and after this strike the 
5 people who were not participating in the strike were given additional 
increments. 

Cross : " The members of the staff who have not taken membership in the 
Association are only three or four, the total number belng 29. Last month I got 
an aggregate of Rs. 261. After 1964 there were two revisions. I have not 
worked out the percentage of increase in the salary . I have not also wocked 
out how much the Society has to incur every year 1f our demands are accepted . 
I have seen the latest balance sheet of the Society and as per the same tha 
Society has obtained a profit of two lakhs of rupees . I do not know whatntal 


year 1965 
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debts of the Society . I do not know the quantum of amount dus to be deposited 
by the Society in the Government every year. The society is doing export 
business, inland business, mats and mattings, bailing and rehanking business 
over and above stocking of the coir of the primary societies and arranging then 
for sale. The godown rent for keeping the coir of the 
the rate of one rupee per quintal. When the primary socie.des 
employer society the employer society pays them 85 % of the 3 coir to the 
Interest also is realised on the amount. I do not know the date un which the 
employer society has given 20% enhancement in salary. In the 

acother 
echancement was given when the Government scale of pay was changed. Un 
15-7-1966 enhancement was given on fixed D.A. Ms. Darrah Smail, William 
Goodacre, Aspinwal Company and others are giving 14 paise per poiut over 
and above 100 points of the Calicut Cost of Living Index as variable DA 
There are certain concerns which are paying even 16 paise per point. The first 
strike was of a period of three days and the second strike was for a paid of 
26 days. These two strikes were between a period of one mon.h. The stat 
has never struck work before the year 1967." 

7. WW2 is Shri K. N. Sivasankaran Nair, Gate Keeper, Alleppey Central 
Coir Marketing Co -operative Society. The summary of his deposition is as 
follows : 

Chief: I am a Godown Gate Keeper of the employer Society. My work is 
to receive the cards of the workers in the morning, record the same and return 
the same in the evening as well as check up the goods that are l-eing taken in 
and taken out from the godown and to record the same in the cok . Till 
January 1969 I had to close down the godown and take the keys to the Head 
Ofice every day. I had to appear for work at 8.30 in the morning. I was 
given an interval of one hour during noon and upto January 1969 I cculd go 
home only at 6 or 7 p.m. every day. I, enter the time of my coming in the 
morning in the godown gate book . The time of my departure is recorded either 
in the Head Office or in the godown gate book . The office working hjurs are 
from 9 a.m. to 5 p.m. with a noon interval of one hour. I have donc overtime 
work and is recorded in the office books. 

Cross : In my godown there are 12 or 13 workers. They work from 5.30 
in the morning to 5.30 in the evening. Now there is a night watcher and 
therefore I need not entrust the keys in the Head Office. As and when I have 
done overtime work as per the instruction of the Management I was given 
overtime wages . There are two more watchers over and above me in the 
Society. They have no work of entrustment of keys . As and when there is 
urgent work I have to work upto 7 p.m. 

8 : WW3 is Shri K. I. Thankappan , Clerk. The summary of his deposition 
is as follows: 

Chief : I am a clerk in the employer Society since 14 years. Now niy basic 
pay is Rs. 139. I am getting 25 % of the basic pay as fixed D.A. and getting 
14 paise per point over and above 100 points of the Calicut Cost of Living Index 
as variable D.A. In Ms. Darrah Small, William Goodacre ard Asplowar the 
variable D.A. 14 16 pasio per point over and above 100 points. In Asplural the 
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V.D.A. is calculated on a different basis . Similar concerns, in Alleppey area , 
to our concern , are Ms. Kerala Balers, William Goodacre, Darrah Small etc... 
In Ms. Darrah Smail, William Goodacre and Aspinwal a clerk who is having 
34 years of service will be getting 240 rupees as basic pay . Upto 1064 we 
were getting the Government rate of scale of pay. We demanded that we should 
be given scale of pay similar to similar concerns in the area. In the yeer 1965 
the pay scale was revised. I am the Firms Committee member and the Joirt 
Convener of the Staff Association . The Management was not pleased with the 
Association and its interference. The staff struck work on 26th of June 1967 
and it was terminated by a conciliation settlement dated 19-7-1987. Thereafter 
we got the usual increment. But the staff members who did not participate 
in the strike were given extra increment, although one of them was even 
suspended two or three times for misconduct previously. 

Cross : The suspended employee was Shri Raghavan . The Union has not 
interfered in the suspension since he was not a member of the Association . 
During the period of 14 years there were two or three revisions of salary. 
Within the last five years there was only one pay revision . Last month I got 
on an aggregate Rs. 300 as total remuneration . I do not know the D.A. rate 
in Kerala Balers. In the K.C.M.C. Society the V.D.A. is 12 paise aud in the 
Modern Agency Society the V.D.A. is 13 paise. I do not know the terms and 
conditions of service of the Central Coir Marketing Society at Coche and 
uilon. But in those Societies the income is not as large as at Aleprey. 

9. WW4 is Shri N. Purushan , Clerk of the Society. The summary of his 
deposition is as follows : 

Chief : I am the Assistant Convener of the Association since five years. 
Before 1965 we were getting pay scale at the Government rate. Ve have 
demanded that this scale may be cancelled and pay scale in vogue in similar 
concerns may be introduced. After the said demands an increase of 20 % was 
given by the Management, as per an agreement. After this interim ircrease 
and agreement, no further agreement was entered into between the Manage 
ment and the staff. 

Similar concerns in the Alleppey area are Ms. William 
Goodacre, Darrah Smail & Sons and Aspinwal & Company. We are not getting the 
scale of pay that is being enjoyed by the staff in the aforementioned concerns. 
I am a lower division clerk and my salary scale is 60-6-90-7-160, whereas the 

of a lower division clerk is 90-190. Weare geting 
much less D.A.than the D.A. enjoyed by the staffmembers of Ms. Darrah 
and Company, Aspinwal & Company and William Goodacre & Sons, i was 
working as godown clerk in 1960 in the Society. During that tima certain 
agreements were entered into between the staff and the Management regarding 
working hours of the staff in th godown . As per that agreement tre gate 
keepers were not given the overtime wages as agreed. We have produced a 
statement showing the arrears of overtime wages due to the gate keepers upto 
31-1-1968. Even now the sald gate keepers are continuing to do overtime work. 
Dut they are not given the overtime wages. The previous Secretary of the 
Society was Mr. Leo Paul. During that time the Management and the staff 
Association were at loggerheads. I myself have made complaints before the 
Society Board regarding the behavolur of the Secretary towards me and the 
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Board has given us assurance that the Secretary will be behaving better . There 
was an allegation that the very same Secretary has insulted the Head Accountant 
of the Society. There was a strike against the behaviour of the Secretary 
when he insulted Mr. Mathu . The strike was withdrawn since the Director 
Board has assured that there will be an enquiry about the behaviour of the 
Secretary. Thereafter the demands were discussed by the Bourd. But since 
the discussion could not materialise in a settlement, there was a further strike 
in the concern. To those few people who did not participate in the strike the 
Management had granted extra increment. Out of those few , some were 
previously published by the Society for their misconduct and misbehaviour. 
There are certain people among them who were suspended thrice for misconduct. 
Even after giving extra increment to those people some of them were suspended 
again . 

Cross : It was Shri P. Raghavan who was suspended again even after 
giving him extra increment. He was suspended for absenting without leave. 
The Secretary Leo Paul was a Government employee. Now he is the District 
Industries Officer at Palghat. We have struck work only twice. The establish 
ment is registered under the Co-operative Societies Act. Coir Special Officer 
is the Registrar of the Society . I do not know how much money has to be 
given to the Government by the Society. The majority of the Board members 
are elected members. Two of them are Government nominees and the other 
cne is the Coir Special Officer. It was I who has calculated the arrears of 
overtime wages as shown in the annexure. In the Society there are attendance 
registers and wage books. The working time is marked by the gate keepers 
themselves in the book which is thereafter entrusted to the Head Office and 
these documents are available in the Head Office . I have referred to such 
documents before preparation of the statement of arrears. We have not tiled 
any complaints before the Shop Inspector or the Factory Inspector for non 
payment 

of overtime wages. There are two other Co-operative Societies which 
are carrying on coir establishments in Alleppey. They are K.C.M.C. and Modern 
Agency. There is another such Society running business at Sherthallat. There 
is one at Cochin and another at Quilon . The D.A. is 14 paise per point over 
and above 100 points. In Ms. William Goodacre it is 16 paise per point. I do 
not know about Darrah Small, but in Aspinwal it is a đifferent rate . In all the 
three concerns the Staff Association is working. I do not know the D. A. rate 
in Kerala Balers. I do not know whether Kerala Balers was the number one 
exporter in 1968 . I do not know the D.A. in Ms. N. C. John Sons. 
are also exporters. The last grade employees and accountant have reached 
the top of their scale. 

I have entered the service of the Society in the 
year 1957. 

10. MW1 is Shri P. K. Chellappan, Manager of the Central Marketing Society . 
The summary of his deposition is as follows: 

I am the Manager, Central Colr Marketing Society. I have entered the 
service in the year 1957. But I have become the Manager since 4 years . When 

entered the service in 1957 I was given an aggregate amount of Rs. 100 as 
salary. My designation was Assistant Manager then . Before I became the 
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Manager the maximum salary that was drawn by me was Rs. 350. After 
becoming the Manager I am getting Rs. 490. There are two other people like 
me in the concern. At the time when I entered the service in 1957, I was 
not getting the Government rate of pay. The Government rate of pay scale 
was introduced later 

on. Since 1957 

1 was given one promotion and three or 
four revisions of pay. We are all getting fixed D.A. as well as variabla D.A. 
Variable D.A. is given at the rate of 14 paise per point over and above the 100 
points of the Calicut Cost of living Index . There was a 

strike In the concern 
since 8-6-1967. I have not participated in the strike. Over and above me two 
more members of the managerial staff and three members of the staff were 
not participating in the strike. To those people who did not participate in the 
strike special increments were given after the strike. 

I got Rs. 18.75. 
got another special inerement also in my service. That was during 1963-64. 
That was also one increment. Mr. Kumara Panicker was also given 

special increment. Our Society the Central Society of Coir Primary 
Societies. We get , one rupee, as commission per quintal for selling the cotr 
of the primary societies . We give primary societies 85 % of the price of the 
coir as advance when they bring coir to the office. We are exporting coir bales. 
It was started in the year 1955. After 1955 we are exporting coir bales to the 
tune of 12500 per year on a maximum . The minimum was never below 4000. 

Cross : The Government scales were introduced in the year 1959. There 
after it was changed to ndustrial pattern . By this change the staff got 
enhanced salary . The pay scale introduced at the time of the introduction of 
the industrial pattern is continuing even now . There was some change in the 
D.A. rate. We are exporting non-baled yarn also . Upto 2 years 

back , 

the 
Society was having the third place among the coir exporters. We are purchas 
ing coir from the primary societies . All the staff who did not participate in 
the 1967 strike were given a special increment except the Foreman. The Fore 
man was not given the increment because he was not a confirmed employee. 
Upto the year 1967 the staff and the management were on cordial terms. There 
was one Raghavan who did not participate in the strike. 

This Raghavan has 
got more than 12 years service. During this period Raghavan might have 
been suspended twice . Even just before the strike during 1967 this Raghavan 
was suspended for a lengthy period . As far as myself and the staff members 
are concerned there was no difference of opinion at any time. 

11. MW2 is Shri Sivadasan, who is the Security Officer, Certral Coir 
Marketing Co-operative Society . The summary of his deposition is as follows: 

I have entered in the service of the Sociey in the year 1954. My entry 
was as a Peon . The total pay that I got at that time was Rs. 45. Now the 
aggregate amount I get inclusive of D.A. is Rs. 205 per month . From 1953 
upto date three revisions of pay were introduced. All the staff members got 
the same. These revisions were introduced as per the demand of the staff. 
There was a strike in our concern for the period from 26-6-1967 to 19-7-1967. 
I have not participated in the strike. There were about 6 or 7 people who were 
not participating in the strike. After the strike we were given a special 
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increment. 

We are enjoying the benests of the special increment even now . 
I was a member of the State Association in the year 1956-57. Before I became 
Security Officer was working as a clvil agent of the concern. That was in 
the year 1967. I was given special allowance then. Before that I was given 
a Defadar scale , 1.e., 60-2-70 . When I was looking after the civii case 
matters of the concern I was given an allowance of Rs. 35. I do not remember 
when I ceased to be a member of the Staff Association , may be during 1962-63. 
I have studied only upto 7th standard. I did not have any special training 
to be a civil agent. I am not given these places because I have ceased to be 
a member of the Association . Upto 1967 there were peons in cur concern 
who were having better qualifications than me. Out of the 6 cr 7 people who 
did not participate in the strike, three were of the Officers During the 
strike permanent workers like P. Raghavan, Sasindran and 

myself were 
working in the concern . I do not remember whether any other permanent 
workers were working like us during that time. All the clerks and the 
accountants who are in the permanent service have struck work . Among the 
peons and watchers all except P. Raghavan and Sasindran have struck work . 
Raghavan was suspended during 1967-68 once. Even now he is under 
suspension . 

MW3 is Shri Kumaran Nair , Secretary, Kerala Coir Mats and Matting 
Co -operative Society Ltd., No. 346. The summary of his deposition is as 
follows: 

I have entered the service of the Kerala Coir Mats and Matting Co-opera 
tive Society Ltd., No. 346 in the year 1969. I am a Senior Co-operative (aspector 
in the Industries Department. For this Society, there is a factory and office 
in Alleppey. There, mats and mattings are manufactured and sold in the 
Indian market and exported. During 1968-69 the sales was for an amount of 
Rs. 9,40,000. There are about 150 permanent workers and about 50 temporary 
workers. The staff is only 12. There is a Union for the staff. The workers 
are allowed to peruse the records. The Union of the staff is the Keraia Coir 
Factory Staff Association. We are giving the staff variable D.A. at the rate 
of 13 patse per point over and above 100 points of the Calicut Cost of Living 
Index. This was introduced from 1-1-1969 onwards. There is an agreement 
between the Union and the Society for the salary scale and D.A. There are 
7 scales of pay for 7 categories of employees. No. 1 Yard Superintendent 
Rs. 150-10-200-15-260-20-300. No. 2 Accountant - Rs. 100-10-149-10-210 . No. 3 
Upper Division Clerks Rs. 90-7-190-8-200. No. 4 Lower Division Clerks 
Rs. 60-6-90-7-160. No 5 Moopans - Rs . 55-4-83-5-108-3-148. No. 6 Peuns 
Rs. 45-1-50-2-60 . The scale of the Manager is not incorporated in the agree . 
ment. There is no grant for the Society now , but only loans . 

Cross : This Society was registered in the year 1961. A factory which was 
kept closed for a long time was rejuvenated and converted into a Society . Even 
after registering it as a Society the factory was kept without work for a long 
time. 

This Society is registered under the Industries Departmeot. Just Mke 
our Society , the Alleppey Central Cotr Marketing Co -operative Society also 
is registered under the Industries Departmerlt. But the Central Coir Marketing 
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Society is working as an apex Society, K.C.M.C. Society is an ir dustrial Cc 
operative Society . I do not know about the share capital of the Central Colr 
Marketing Society. Our paid up capital is only Rs. 42,000. The working 
capital, including the 81 lakhs rupees of loan taken from the Government, is 
9 lakhs. I do not remember the variable D.A. before the introduction of 13 paise. 
From 3-12-1967 It was 12 paise and from 1-1-1969 it was 13 paise. I do not 
remember the variable D.A. before December 1967. In our society we are 
manufacturing coir and other cofr products and export the same. Now , on 
30-6-1969 the Society running on a loss of 9 thousand rupees. 

The prospects 
of mats and matting manufacturing trade are bleak . 

13. MW4 is Shri Sukumara Kurup, Secretary, Alleppey Coir Mats and 
Matting Co-operative Society Ltd., No. 241. The summary of his deposition is 
is follows: 

I am the Secretary of the Alleppey Colr Mats and Matting Co-operative 
Society Ltd., No. 241, since six months. I am a Co -operative Inspector in the 
Industries Department. In our establishment we are manufacturing coir mats 
and matting and exporting them and selling them in India. The Society is 
registered under the Co -operative Societies Act. In this concern there are 135 
workers and 9 members of staff. The majority of the staff members are 
members of the Kerala Coir Factory Staff Association . We are giving salary 

allowance to the staff in our concern as per the award in I.D. 20 of 1966. 

The variable D.A. pald is 13 paise per point over and above 100 points of 
the Calicut Cost of Living Index. In the last financial year the sales were 
cor about an amount of Rs. 8 lakhs. 

Cross : We have no sales of coir yarn, but we are selling only mats and 
mattings manufactured by us. This Society was formed 11 years back. 

This 
was an old coir factory which was deteriorated and thereafter rejuvenated by 
the formation of the Society . . In our establishment there is one Oommen , who 
is a clerk since 11 years . He is getting now as on 1-7-1967 104 rupees as basic 
pay with an yearly increment 

7 rupees. 

I do not remember about the 
amount of authorised capital of our concern. But the paid up capital is 
Rs. 19,200 only . During these 11 years we have received about 
rupees as loan from the Government. The concern was having a profit in the 
year 1966-67, but in the year 1967-68 there a loss of about Rs. 65,000. For 
the year 1968-69 as per the tentative balance sheet there is a profit of about 
Rs. 13,000. The amount of profit for the year 1966-67 is not known to me. 
Our Society has applied for primary membership of the Alleppey CentralScletv. 
I know the Secretary of the Alleppey Central Coir Marketing Co-operat!ve 
Society . He is a Deputy Registrar of Industries. 

14. MW5 is Shri K. Sugunendran, who is the Manager of the Kerala Br.lers, 
Alleppey. The summary of his deposition is as follows: 

Chief : I am the Manager of Kerala Balers, Alleppey since 16 years . We 
are baling coir yarn and exporting the same. In the year 1969 we were having 
a turnover of 13 million rupees . In the year 1968 also, the burnover as for 
a similar amount. There are about 16 staff members in the concern. There is 
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a Yard Superintendent, who is given Rs. 450 as total salary . There is soparate 
D.A. In the concern . There is no scale of pay. We are not giving increzneats 
on the basis of scales of pay . The increments are given to the staff a.9 per 
their performance in the establishment. For an ordinary clerk we are payirg 
Rs. 200 per mensem . A peon is getting about 140-145 rupees. They are thc 
total pay . In the year 1968 it was loss . But in the year 1969 It was a profit 
year. 

1 
Cross : I do not know whether the staff members of our concern are 
members of any trade union . For the last ten years they have not been members 
of any trade union. Nobody has informed us that they have joined any parti 
cular trade union . The major portion of our export is coir bales . We are 
having a bit of rehanking also. We are not having ware-housing system as is 
being done by the Central Co-operative Society . The number of pern anent 
workers in our concern is about 48. We are purchasing rehanked yarn . 

15. MW6 is Shri D. Raghavan Nair, Secretary, Alleppey Central Coir 
Marketing Co-operative Society. The summary of his deposition is as follow 

Chief: I am the Secretary of the Alleppey Central Coir Marketing Co 
operative Society since 1-12-1969. I am a District Industries Officer in the 
Government. There is a Board for managing the Society. That Board is not 
functioning now since the High Court has passed an order of stay regarding 
the election of Board members. The new election was conducted on 4-10-1969. 
Upto that time the affairs were controlled by the old Board. Ext. M is the 
bye-law of the Society. In this bye-law the objects of the Society are mentionea. 
The Society is functioning on the basis of this bye-law . In the Society soir 
primary societies are members. There are about 150 such members. We 
purchase the coir produced by the colr primary societies and market the same. 
When the primary societies bring coir to our society we pay them ar advance 
of 80 % of the market price. This coir are baled by us and exported . There 
is an order of the Income-tax Appellate Tribunal (Madras Bench ) stating 
that this Society is not a trading and commercial society. The copy of the 
orđer is marked as Ext. M2. As per this order we are exempted from the 
Income-tax. The Society is getting grants and loans from the Kerala Guvern 
ment. The amount of loan is Rs. 30 lakhs and the amount of grant is Rs. 25,000 
When we appoint staff we would be getting the grant. It is only a temporary 
grant and that is for a period of four years. For the first year the grant is 
full amount, for the 2nd year 75 % , 3rd year 50% and the Ith year 25 % . For those 

is not 
Grant has been given only for a few approved staff members. The rest were 
not given grant because they were not having the prescribed qualifications made 
by the Department and since the method of appointment was different. I 
mean Industries Department by referring to the Department. At the initial 
stages of the Society the scale of pay of the staff was at the Government rate. 
But on 26-5-1965 the pattern of scale of pay was changed to comercial pattern 
28 per the request of the staff . Copy of the said request is marked as Ext M3. 
The copy of an agreement entered into between the Managemeat and the staff 
on 24-11-1964 is marked as Ext. M4. The copy of the agreenient entered into 
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between the Management and the Union on 15-7-1966 is marked as Ext. ME. 
All the increments given to the staff as per these agreements wero g!ven as 
grant by the Government. The demand concerning this dispute was suhmitted 
by the staff on 24-10-1967. Now , the Society is giving 14 paise per point over 
100 points as variable D.A. and the Society is not in a position to give more 
In all the other Societies the D.A. is lesser. By Societies I mean the Societies 
in Alleppey, viz., Modern Agencies, K.C.M.C. Society; Sherthallal Soc! ety and 
Quilon, Kozhikode and Cochin Societies. The afore -mentioned three Societies 
are Central Societies . In Alleppey Company also D.A. s lesser. Alleppey 
Company is a comparable Company. Ext. M6 is the copy of the audit certificate 
of the Society for the year 1966-67. This audit certificate is given by the Silat 
Registrar of Co-operative Societles. This is on the basis of concurrent audit. 
Ext. M7 is the copy of the audit certificate for the year 1965-56. Ext. MB 1s 
for the year 1964-65. Ext. M9 is for the year 1963-64. Ext. M10 is the centa 
tive balance sheet and concurrent audit statement for the years 1967-68 and 
1968-69. For the years 1967-68 and 1968-69 it is a net loss . Nothing is due 
to the Gate 

Keepers regarding overtime wages. All the people who have been 
doing overtime work as per the instruction are given the wages . Even such 
payments were objected to by the Accountant General. That was objected to 
by the A.G. on the basis that these people were given wages for their normal 
duties done beyond the working hours. 

Cross : The factory of the Society is registered under the Factories Act. 
L he workers and staff are included in the E.S.I. as well as in the P.F. ( Q ) Your 
Society has earned the third position in the matter of export business in colr 
industry both in the public sector and in the private sector. Is it not ? (A ) I 
do not know whether it is the 3rd position, but the position is high . Ex!. W51 
is the publicity folder published by the Society at the time of the installation 
of the baling press. Alleppey Company is having coir yarn export. The share 
holders of 

our 

Society are only primary societies . We are functioning as 
Central Society of all these primary societies. The Alleppey Coir Mats and 

Co-operative Society, Kerala Coir Mats and Matting Co -operative 

and the Shertallai Coir Mats and Matting Society are the 
Factory Societies which are members in our Society . The balance sheet which 
are produced before the court are almost Analised by the Joint Registrar as per 
my knowledge from the concurrent audit. As per the annual report of the 
Society it is seen that only for two years from the initial stages upto the year 
the Society was incurring loss. Ext. W52 is the statement of acco 

of account and 
balance sheet of the Society for the year 1967-68. Pages 44 and 45 are marked 
as Exts. W52A and B. (Q ) As per mio the reserves shown on the labuilty 
side when back , there will be no loss. Is it not ? ( A ) Even then there 
will be loss. Against the reserves on the asset side amounts due are shown. 
I should find out from the records whether in the year 1967-63 the Society 
has appointed additional staff. In the years 1967-68 and 1968-69 the Manage 
ment has given to one or two staff members Increment outside the scale of 
pay. In the Godowns and in the main once the working hours is between 
9 a.m.and 5 p.m. with an interval for lunch . The period of work is for 7 hours 


Matting 
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ment. 


since 


and for gate keepers it is 8 hours. I have not studied about the agreement 
dated 19-7-1967. In the said agreement as item No. 9 it is agreed by the 
Management to pay overtime wages to the gate keepers for work done by them 
over and above the working hours. Is it not ? ( A ) I have not seen the agree 

I do not know whether the time of arrival for gate keeper is 8.30 
Although 5 p.m. is the time of departure for the stat it is 5.30 p.m. for 

gate keeper. Is it not? (A ) The condition is that the gate keeper should 
be there till the watcher arrives. Certain staff membe 

not partici 
pating in the strike were given extra increments. I cannot give cut the reasons 
unless I refer to the record . I can produce the minutes books which are avait 
able in the office. Ext. w53 is the minutes book from 1-7-1966 wherein the 
decision to give extra increment to those who did not participate in the sulke 
is recorded. Pages 119 and 120 of Ext. W53 are marked as Exts. W53A and B. 
The audit report for the said period is received and the auditors have made 
certain remarks against the advance increment. The remarks are to the effect 
that the increments are given without the recommendation of the Secretary and 
that there is a pending dispute regarding the same. Can you point out the 
reasons and circumstances for giving such an advance increment ? ( A ) In the 
resolution nothing is mentioned specially. have not got direct knowiedge 

was not having any relation with the Society then . Can you pcos out 
the details of the good service mentioned as item 24 in Ext. W53A ? (A ) From 
the resolution it cannot be understood . The 4th man mentioned in Ext. W5SA 
viz., P. Raghavan is suspended recently on the basis of a criminal case. Tu that 
case the court decided that he is guilty. Only after reference I can say whether 
he was suspended previously or not. ( Q ) During the strike period three clerks 
and three watchers were appointed. Is it not ? They were appointed 

are ge ting 
less than what they would have got had they continued in the Government 
scale of pay. But inclusive of D.A. they are getting more total emoluments 
than what they would have got from the Government. For example , lower 
division clerk gets a basic pay of Rs. 60, fixed D.A. of Rs. 36 and variablo D.A. 
of Rs. 110. That means a total of Rs. 206. In the Government service 
lower 
division clerk gets only Rs. 182. An upper division clerk also gets more than 
what an upper division clerk gets in the Government service. But for an L.D. 
clerk who is having only one year s service the basic pay is Rs. 50, fixed D.A. 
1s Rs. 15. The fixed D.A. is 25 % of the basic pay. Even then Inclusive of 
variable D.A. of Rs. 110 the total emoluments are larger than the total 
ments of Government employee. The D.A. calculated on the basis of Calicut 
Cost of Living Index . In Ms. William Goodacre the variable D.A. is 18 paise 
per point. Is it not? ( A ) I do not know . From some of the Board of Directrs 
of the Society, during the period of the strike in 1967, it is ordered to refund the 
amounts received by them unauthorisedly . 

Re: These Directors have obtained T.A. without the sanction of the 
Registrar. Steps are being taken to realise the amount from such Directors. 
The Alleppey mats and matting Co-operative Society was given membership 
in our Society in the capacity of a yarn consumer. There is a specific instruc 
tion from the Special Officer to that effect. Due to the appointment of three 
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cierks and three watchers the monthly cost is Rs. 600 to 700. 

We have imple 
mented all the statutes regarding the labour, in our factory. 

16. The learned counsel for the Management and the learned representative 
of the Association argued their cases succinctly and submitted elaborate argu 
ment notes . 

The learned counsel for the Management before dealing with the issues 
referred for adjudication , has referred to the preliminary issue which he has 
raised at the outset in his reply statement, viz., the reference is bad in law since 
the Management Society is not a " trading and commercial establishment" . 
He has referred to Ext. M2 which is an order passed by the Income tax Appellate 
Tribunal, Madras Bench, wherein the members of the Tribunal came to a cor 
clusion that the Society is not a trading and commercial establishment. 
According to the learned counsel the Union has not challenged this positiun 
either by cross- examining MW6 or by any other written objection , 
that the contention of the Management was accepted by the Union . Thereturo , 
the business of the Society according to him , cannot be called an industry 
within the meaning of the Industrial Disputes Act and so the dispute cannot be 
considered as an Industrial dispute and this tribunal has no jurisdiction to try 
the same 

17. The learned counsel has also raised a preliminary objection at the 
cutset regarding issue No. 2 overtimewages to the gate keepers. According to 
the learned counsel, since the demand for overtime is based on a statute, the 
proper forum for the Union is the Labour Court and to invoke Sec. 33 Cí2 ) of 
the Industrial Disputes Act. It was also added that if the Union is basing 
the claim on Ext. W4 settlement it also should be placed before the Labour 
Court for computation. The learned counsel claimed that these two must be 
decided first by this tribunal. 

18. These contentions of the Management regarding the preliminary 
objections were bly met by the learned representative of the Association , 
who has emphatically asserted that the ruling the Income tax Appellate 
Tribunal has no oplication to this industrial dispute, since the Appellate 
bunal has not exenined whether this Society is an industry or not as per 
It was also added that the 

Income tax 
Appellate Tribunal was only exarsining whethur the Society would be exempt 
ed from the provisions of the Income-tax sct and not from the provisions 
of the Industrial Disputes Act. According to the learned representative, 
in industrial adjudication we have only to examine whether the employer 

ment is an industry, as defined in the industrial Disputes Act. The 
fact that the employer society is an industrial establishment is not denied by 
any of the witnesses of the management and also the previous actions of the 
Management in connection with the dealings with the Union and the number 
of settlements entered into between the Association of staff and the Manage 
ment would declare that the employer establishment is admittedly an indus 
try and the contentions put forward by the learned coursel for the Manage 
ment at present are without any substance . The learned representative of 


the Industrial Disputes Act. 
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the Association has alec referred to the rulings cited by the learned counsel 
for the Management, viz., the Hospital Mazdoor Sabha case decided to the 
Supreine Court of India and asserted that this ruing has no beariug ca the 
instant case on the basis of law and facts. Regarding the sccont preli. 
minary ctjection the learned representative of the Association contended that 
the claim raised ls pot on the basis of any statute , but on the basis of an 
agreement to which the employer has been trying to put up a different inter 
pretation , Issue No. 2 arose as a result of a demand raised by the worksnien 
and denied by the management. According to the learned representative, 
there is no legal chjection for a claim under Section 33C (2 ) being adjuci. 
cated by the Tribunal The learned representative was also pointed out 
that the preliminary objections raised by the management were challenged 
ty the union in its replication in para 3 and 5 respective.y . 

19. Taking into consideration the contentions of the learned counsel for 
the Management and the learned representative of the Union, regarding the 
preliminary issue, I am constrained to hold as follows: 

The Income- tax Arpellate Tribunal has nothing to do with the question 
whether an establishinent is an industrial establishment or not as envisaged 
under tho Industrial Disputes Act. They have to find whether an establish 
ment is to be exen.pted from the payment of Income-tax or nut and the 
Income-tax Appellate Tribunal, Madras Bench , have held that the entire 
income of the assessee , viz. , employer establishment, is exempt uader 
Section 4 (3) ( 1) and so the income of the assessee as estimated by the 
Appellate Assistant Conmissioner is exempted from the assessmeat. The 
Appellate Tribunal thus cancelled the assessment for both the years. I am 
surprised to tind that the learned counsel for the Management has been 
tonking much upon this decision to substantiate his contentioa that the 
employer society is not an industrial establishment whereas Mw6. the Secrs 
tary of the Scclety who can be even corsidered as the employer himself. has 
cn unequivocal terus admitted that it is an establishment registered under 
the Factories Act giving all benefits of Provident Fund and E.S.L. to its 
employees and aniacturing coir mats and mattings and exporting the 
sarne. Further, the dealings of the Management wita the Staff Association 
from the very begining and the number of settlements entered into between 
the Management and the Stall Association would point out that the Manage 
ment has abaitted from the very beginning 1.c., for a decade, that the 
employer Society is an industrial establishment and the workmen engaged 
therein are workmen as per the Industrial Disputes Art. Now , although 
the nanagement has raised this preliminary objection in their reply statu 
ment they have not tried to substantiate their contentions even for a moment 
by adducing even an iota of evidence during the trial stage. Therefore, I 
hold that the emplyer Society is an industry, pure and simple as defined 
in Section (2 ) (1) engaged in manufacturing coir materials and exporting 
the same as any other industrial concern in the area and 

the workmen 
inclusive of the staff aru workmen as defined in Section 2 (s ) of the Indus 
trial Disputes Act. 


18 


20. Simarly the Management is labouring under a misconception regard 

Admittedly it is a inatter 
ing the issue of overtime wages, viz., issue No. 2 . 
agreed to by the management on a previous occasion and since it was not 
implemented by the management the State Association has raised the same 
as one of the items of dispute before the reference of these issues by the 
Government for adjudication, There is no legal bar for the Association to 
raise this issue for adjudication and the Government has rightly referred 
the same for adjudication to this tribunal. 

In the light of my afore-mentioned findings I dismiss the preliminary 
objections raised by the Management. 

21. Issue No. 1 : The contentions of the Management are that the 
management hale absolutely no capacity to pay and meet the demands of 
the Union , that the pay and allowances paid by the Management cumpare 
favourably wel with the pay and allowances of similar establishments 
situated in the region and elsewhere, that Mw6 the Secretary has déposed 
about the presect state of affairs of the establishment, that paymen: of $5 
to 90 per cent si the price of the yarn to the primary societies in advance 
without interest is done with the object of promoting the interest and benefit 
of the prinary socleties , that the Union has not adduced any relevant 
evidence regarcing day and allowances in similar 

concerns and that the 
Union has not examined anybody from Ms. William Goodacre and Sons or 
Ms. Darrah Smail Company or from Ms. Aspinwall & Company , It was 
also coutended that the Management has examined the Manager of Ms. 
Kerala Baiers and the Secretaries of the two other societics in the Town of 
the only comparable concerns are the Kerala Balers, the Alleppey Cotr Mats 
Alleppey, to prove their case and the Management has finally asserted that 
aud Matting Society and the Kerala Cotr Mats and Matting Society. The 
learned counsel for the Management has been referring to the ruling cited 
by the Uniou , viz., the rulings of the Supreme Court reported in 1969 
(2 ) LLJ 752, 1962 (2 ) LLJ 744 and 1959 ( 1) LLJ 431. According to him 
these rulings instead of supporting the cause of the Union would support thé 
cause of the Management and so , are in his favour. Finally he has quoted 
the statement of the Committee on Falr Wages , s aborately, in his 

argument 
netes. He was also banking much upon Exts. M6, M7, M8, M9 and M10 
which are audit certificates issued by the Joint Registrar of Co-operative 

He has finally asserted that on a careful perusal of the balance 
sheet, it can be seen that there is no steady profit or loss and even if there 
Is profit the percentage is negligible compared to the investment. 

23. Regarding D.A., according to the learned counsel for the Manage 
ment, the Mavagement is paying a fairly reasonable D.A. and the fact 
proved by examining MWG, MW5, MW4 and MW3. 

24. The learned representative of the Association has been citing rings 
of the Supren :e Court reported in 1969 ( 2) LLJ 782 and 1962 (2 ) LLJ 744 
even at the outset, to substantiate his case about the capacity of the Monoge. 
ment to pay better scale of pay and allowance to the conceraca staff 
merabers. According to him all the witnesses produced by the workmien 
have sworn that they are not receiving a wage-scale which allows them 
mect all their bare requirements. ww1 has asgerted that it is imposalble for 
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him to meet the expenses of his family with the ineegre scale of pay and 
allowances he gets . The learned representative asserted that this witress 
was not cross -examined on that point by the Manigement. Therefore 
ac ording to him the capacity to pay may not be taken into consideraton 
in the case of awarding minimum wages to the workmen . Rut he has con 
tirued that even if the capacity of the industry to pay is taken into accouat, 
it is 

is proved that the employer establishment is financially sound. He has 
referred to Ext. w52 and also Exts . W52A and B. 

According to him the 
establishment which started with a share capital of Rs. 4,500 has now got 
a share capital of rs. 1:59,525 and whereas it had only Rs. 4.500 13werking 

casita 
Rs. 28,73,000 and while in the year 1953 it handed only 493 tons of coir yarn, 
in the year 1967-68 it dealt with 3,640 tons and marketed goods wrin 
Rs. 54,97, coc. He has also further asserted that except for one or two 
years in its life history the establishment had been earning tidy profits 
a l the other ycars. 

Even Ext. M10 would show that the establishmen : has 
been building up huge reserves. The learned representative asserteď that 
taking all these into consideration ii is idle to ntend that the chuloyer 
establishment has no financial capacity to pay higher of pay and 
allowances to the concerned workinen. He has referred to the evidence 
adduced by ww !. ww3 and Ww4 wherein they have depuse ! that 
M s. William Goodacre & Sons Ltd. and Ms. Darrahsmail & Company are 
comparable establishments to employer and that WW2 has lep so that 
& worker of his standing in the said comparable establishment gets Rs. 2 :0 
as hasic pay whereas he gets only Rs. 139. He has also pointed out that 
the variable D.A. in the comparable concerns is fixed at 16 paise per point 

against 14 paise per point in the employer establishment over and alov : 
100 points of the Callout Cost of Living Index. The two Co-operative 
So- ieties alleged to be comparable to the employer establishment by the 
Managements, are having meagre paid up capital and nave received much 
less loans from the Government than the employer Society . MW4, 
Secretary of the ofher Co-operative Society has sw.rn that the share capital 
of his Society is only Rs. 19,200 and the loan received by them is ony Rs. 9 
lakhs. 

The learned representative has asserted with all force that these 
two Societies are only the two member societies of the employer s ciety 
which functiors as anaan Apex Society . 

To compare these two small and 
struggling establishments with the entployer society would not be 
would be against the prin-iples laid down in the ruling rep rted in 1962 (2 ) 
LLJ 747. The learned representative has then pointed out 

Ine 
year 1965 the concerned staff members were paid the Governmen : scales ot 
pay The workmen concerned then submitted a petition ( Ext. 13) on which 
no settlement was erived at, but the Management introduced arbitrarily 
a scale of pay and imposed the same on the staff. It was also ascerted by 
him that at any time previously the Monagement have r..t put forward the 
plea of Anancial incapacity , 

25. As a reply to the contentions of the learned counsel for the Manage 
ment, regarding the Incapacity to pay the learned representative of the 
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Association has pointed out that the Managenient s owa witness MWG has 
provide Ext. W52A and B which speak for itself about the steady progress 
and the financial stability and capacity of the concern . 

He has also 
referred to Ext. Mlu for showing the financial stability of the employer 
establishment. Regarding the contention of the Management that the 
Urion has not proved the existence of better scales of pay in comparable 
establishinents. the learned representative of the Association referred to the 
depositions of wwł WW2, WW3 and WW4, who have asserted out better 
scales of in ex stence in the comparable establishments. 

The learned 
representative bas asserted that the Management has never cross -examined 
the witnesses ww1 : ww4 regarding the deposition relating to the better 
conditions avaiabc ia the comparable establishments. Accordi. 3 to him , 
there is no necessity for adducing any further evidence since these witnesses 
were not cross-examircel by the Management on the relevant point .. 

He has 

hus 
also referred to MW5 who is the Manager of the Kerala Balers, but who hes 
dep sed that there is no scale of pay as such in his concern, whereas 
Management has been alleging that the scale of pay in Ms. Kerala Balers 
compare savouably with the scale of the establishment. 
He has 
further referred to the admission of MW5, Manager of Kerala Balers, that 
there is no trade union for the staff in his concern and also that his concern 
is quite different from the employer establishment in its nature. According 
to the learncd representative cf the Association the reference of the Manage. 
mert to the recomendations of the Fair Wage Committee to the effect that 
" Pur Cerering th : înancial capacity of a concern, to bear the burden of 
wage increase, the financial capacity as disclosed by trading results over a 
be considered” , goes in 

his favour rather thon in 
avour of the macagement since Exts. w52A 

and B would 
lariare an excclleat financial capacity and also an enviable prosperity and 

indisputably 
progress of the employer scciety. The reference to loss by the managenient 
.co (ne or two 

or two years is only an eye wash and deliberately done in order 
to cover p 

the tidy profits made by the Society for almost all the years 
except the two . 

learned representative of the Association has en:pha 
tically asseried that the scale of pay mentioned in the claim staterient of 
the Association may be granted to the staff concerned . 

26. On an anxious consideration na meticulcus scrutiny of the 
contentions ct both the parties regarding issue No. 1, the oral and documen 
tary evidence adduced by both of them and also the agreements and argument 
notes submitted to the learned counsel for the management and the learned 
representative of the Association, hold as follows: 

Exts. 1 51 and W52A and B are the most important documents marked 
by the union through the Managements witness MW6 regarding the question 
of financial capacity of the employer s establishment. Ext. W51 is a publi 
cation made by the empolyer S.ciety in the year 1968 regarding the pheno 
minal progress of the Alleppey Central Cofr Marketing Co -operative Society 
Limited. On page 2 of Ext. w51 It is printed that the Alleppey Central 
Coir Marketing Cc-operative Society Ltd., o . 1. Alleppey " ranks 3rd 
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export of colr yarn from India - biggest stockist of coir yarn in India 
supplies quality goods from ready stock - equipped with baling press". On 
page 26 and 27 the general progress statement and export progress state 
ment are printed . In the general progress statement the progress of the 
employer establishment from 1950-51 to 1966-67 is recorded. When the 
share-capital during the year 1950-51 was only Rs. 4500 the share capital 
during the year 1968-6" has come upto ts . 1,28,900. When there was no 
reserve fund for the first four years the reserve fund in 

in the year 1966-57 
has come upto Rs. 39,000 . When the working capital in the year 1950-51 
was only .04 lakhs of rupees the working capital in the 

1953-67 has 
come upto 36.84 lakhs of rupees. Similarly when the net profit for the 
year 1950-51 was only Rs. 101.03 the net profit for the year 1956-67 has come 
upto Rs. 3.37 7 € 9.93 . 

her, on a perusal of net profit or loss statement 
is seen that out of the 17 years of existence, viz., from 1950-51 to 1966-97 
the empl- yer establishment was making profits for all the years except two, 
i.e., during the years 1957-58 the loss is seen th be Rs. 5.769.60 and the loss 
for the year 1962-63 is to 

Rs. 29,183.12 . It is also interesting to 
nute that for the years 1964-65 and 1965-66 and 1966-67 the profits are more 
than laklıs of rupees. 

Similarly from the export progress of statement it 
is seen that from the year 1954-55 it was a steady progress in the matter of 
trover . 

Ext. w51 contains the progress of the Society in graphs regard 
ing total turnover and profit and loss. Ext. W52 is the annual report for 
1967-68 and statement of accounts for the year 1967-68 and budget for the 
year 1969-70 of the en :ploye: society. Here also on pages 44 and 45 the 
general progress statement and export progress statement are given. These 
are marked as Exts. W52A and Ext. W52B respectively . These two state 
mients tally perfectly with the statements printed in Ex:. W51. the only 
addition being the progress statement for the year 1967-68. 

For the year 
1967-68 the share capital showing to be 1,39,525 and the profit is shown to 
be 39452.10 . 

27. In this connection the documents proved by the Management viz ., 
Exts , M6, M7, M8, M9 and M10 are also worth mentioning. These docun.ents , 
according to the Management, are copies of proceedings of the Joint Regis 
trar of Co -operative S..cieties ( audit ) attested by the Secretary . Ext. M6 
is pertaining to the year 1966-67 . As per Ext, M6 the net divisibie profit 
for the year is Rs. 2,44,832.96 whereas the transactions resulted in a gross 
profit of Rs. 5,54,549.94 as per the trading account. Ext. M7 is the audit 
certificate for the year 1955-56 . As per Ext. M7 the 

gross profit is 
Rs. 3.23.811.47 and the net divisible profit is Rs. 65.834.03. Ext. M8 is the 
audit certificate for the year 1964-65. As per Ext. M8 the net divisible 
profit is Rs. 89,811.36. Ext. M9 is the audit certificate for the year 1963-64 . 
As per Ext. M9 during the yeai 1963-64 the S ciety sustained a loss OP 
Rs. 23,593.32. Ext. Mio is the tentative balance sheet, for the years 1967-68 
and 1968-69. 

As per this tentative balance -sheet it is seen that for the year 
1967-68 there is a l359 of Rs. 34.287.34 and for the year 1968-69 it is an 
amount of Rs. 2.79.697.61. Even if these documents which are only coples 
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of extracts of audit report, are accepted it is seen that for the years 1961-66 , 
1965-66 and 1966-67 the establishment was making considerable profits, as 
per Exts. MS, M7 ard Me respectively . Ext. M9 which is alleged he 
the audit certificate for the year 1963-64, it is shown that the estabushment 
has incurred a lot of F s. 23.593.32. But as per Exts. W52A and W52B 

are pages 44 and 45 of Ext. W52, which is the printed and published 
nual report for 1967-68 etc., it is clearly seen that for the year 1963-64 
It is not a loss, but a profit of Rs. 6815.97. 
balance sheets for the years 1987-68 and 1968-69 although it is shown that 
the estab ishment was in urring losses, as per Ext. w52A and B for the year 
1967-68 the establishment has made a profit of Rs. 39,452.10. 

These differ 
ences are n t explained by the Management either through mw6 or even 
in the arguments. Of course the Union has also not pointed out about this 
discrepancy . Sipce on a perusal, these differ 

have loomed large it is 
only reasonacle on my part to point out the same. 

When the importance 
of Txts, w51 and W52 are taken int consideration the exhibits produced 
by the Manager.cent viz., the. tentative balance sheet of Ext. M10 etc .. 
dwindle to nothing 

Anyhow , the printed and published statement of 
accoucts cannot co Cisowned by the Management at any rate and therefore 

is only just and reasonable on my part to rely much upa Exts. W51 and 
W52 and W.2A and 5 rather than 

on Ext. M10 . Thus, taking into con 
s!derati.n the general progress and 

the export progress of the employer 
estarlishment from 1950-51 to 1967-63, it csn be seen that the establishment 
has made a phenominul progress during these years and the financial capa 
city of the concern is commendably good and stable. The Management has 
not addused any evidence to show that the future prosperity of the concern 
is heak or that there is every chance of obsession cf the concern by financial 
debility In 

in the near future . Therefore, it is only just and reasonable un 
niy part to come to the conclusion that the employer Society is having steady 
progress in the matter of financial stability and there is no reason for 

Eny 
apprehension of the future debility , 

28. Now , regarding the pay scales enjoyed by the staff members in 
the Society it is admitted that upto the year 1965 the members of the start 
were enjoying the Gaernment scales of pay , but later on it was changed as 
per the request of the workmen to a different scale by the Managemen . It 
is worthy tu note that the learned representative of the Union has contended 
that the introduction of a new scale of pay other than the Government sale 
of puy was done by the Management arbitrarily and not as a result of an 

mer 
ciation . Thic contentions of the Management on this score that Ext . M3 
is the petition of the staff for change of the scale of pay from the Govern 
ment pattern to the industrial pattern and that it was introduced as per 
Ext. M4 cannot he ecccpted since Ext. M4 settlement is dated 21-11.- 1964 
whereas Ext. m3 petition is dated 26-5-1965. Therefore, it is only just and 
reasonable any part to come to the conclusion that the Management has not 
introduced an Industrial pattern of pay scales as such on an agreed basis. 
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although the rate had made a requisition to that effect as far back as in 
the year 1965. The scales of pay demanded by the Association are as fo lows 
as per the claim slateinent of the Association 

Accountant- Rs. 150-10-200-15-275-20-375 . 
Upper Division Clerk -- Rs. 120-8-160-12-220-15-295 
Lower Division Clerk - Fils. 80-7-115-10-165-12-225 . 
Peons, Watchers and Gate Keepers- Rs. 55-3-70-5-95-7-130 . 

The Association has also demanded that allowances may be pad as given 
hereunder : 

Alowance Sixed D.A. 75 per cent of the first 100 rripres of the basic 
salary or 75 rupees whichever is the higher , plus 40 per treat for the second 100 
tusees plus 10 pei cent of the third 200 rupees and thereafter. 

Variable D.A. at 30 paise per point above 400 points of the Calicut Cost 
cf Living Index. 

Other Allowances-- All other existing allowances will continue 

The present pay scale of the stat as per Ext. W52 (page 42) are as 
follows: 

Accountart.s. 200-8-140-EB- 10-10 . 
U. D. Clerk - Rs. 90-7-160-EB -8-200 . 
L. D. Clerk - s. 60-6-90-EB-7-160. 
Peons, Watchers and Gate Keepers - Rs. 45-1-50-EB- 2-60 

On a perisal of the present scale of pay it is learly seen that the nesic 
pay in vogue iu the concern is much below the basic pay given to the 
eniployees similary placed, in sovernment. But since the stoet and their 
Ass.ciation were clamouring for a change from the Government sales of 
pay even as far as in the year 1955 there is no question of referring to the 
Government scale of pay at present, 

29. Regarding the question of revision of scales of pay and D.A. it is 
settled law that lie tribunal or the labour court should look into the questin 
of region-cum - lidustry basis or industry-cum -region basis. The rulings 
cited by list the parties in this case would point Jut to the sane conclusion . 
The conteations set up by the Union are that Ms. William Goodacre and 
Sons, Darrah Snail & Co., and the Aspinwal & Company ar ? con parable 
concerns and the evidence of wwi, ww3 and wwe are unanimous en this 

ww3, who is a clerk in the instant concern having 14 years service, 
has asserted that he is geiting only Rs. 139 as basic pay whereas similarly 
placed clerk in Ms. Darrah Smail, Willlam Goodacre end Aspiawa! 
get Rs. 240 as hasic ray. WWI, WW3 and ww : have unanimously 9.3serted 
that in the aforementioned three concerns which are having more or lesy 
equivalent turnover or export with that of the instant Company, the vona . 
ble D.A. Is 16 paise per point over and above 100 points of the Calicuc Cost 
of Living Index. Now . although the Management has been asserting that 


Point. 


would 
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the Union has failed in adducing cogent evidence regarding scales of pay in 
comparable concerns in the area, it is surprising to note that the Manage 
ment has not questioned the veracity of the version of wwi, ww3 and WW4 
respectively regarding the higher pay that is being enjoyed by the staff 
having the earne number of years of service in Ms. William Goodacro & Sons, 
Darrah Smail and Aspinwal & Company respectively , 

During the argument 
the learned counsel for the Management has been pointing out that Mw5, 
the General Manager of the Kerala Balers has not said that the scale off pay 
of the staff members are higher than the scale of pay of the staff members 
of the instant concern . 

But it is interesting to note that Mw5, the General 
•Manager of the Kerala Balers has deposed that there is no scale of pny 
such for the staff members working in Kerala Balers and that there is no 
trade union also for the staff members in his concern. Therefure there 
no question of comparison of 

of scales of 

of pay between the employer establish 
meat and Mis. Kerala Balers. Of course in Kerala Balers the manufactur 
ing process of talicg of coir yarn is conducted and exported as in the instant 
concera. 

In this counection the contention of the Management that the 
only comparable cacera are the Alleppey Mats and Matting Co-operative 
Scciety and Kerala Mats and Matting Co-operative Society working in the 
town of Alleppey canrot be accepted , since admittedly these two Societies 
are definitely much smaller than the instant Society. MW3 Mr. Kumaren 
Nair, who is the Sicretary of the Kerala Coir Mats and Mattiag Co -opera 
tive Society , has cieposed that the scale of pay prevalent in nis Society is 
exactly the same as the scale of pay in the instant Society . But he has 
admitted that the paid up capital of his establishment is only Rs. 42,000 
and the w.rking capital including the Government loan of 8 12 lakhs is 
Rs. 9 lakhs op y . He has also admitted that the variable D.A , in his con 
cern is 13 paise per point over and above 100 points of the Calicut Cost of 

Similarly MW4 Shri Sukumara Kurup, the Secrecary of the 
Alleppey Coir Mats and Matting Co-operative Society Ltd., No. 241, 
also admitted that the scale of pay prevalent in his concern is as per the 
Award in I.D. 20/66 and that the variable D.A. is also 13 paise per point 
over and above 100 poists of the Calicut Cost of Living Index . He has 
admitted that the paid up capital of the establishment is only Rs. 19,200 and 
loan given by the Government is to the tune of 

of Rs. 9 lakhs. 
Both MWs end MW4 have admitted that their Societies have taken member 
ship in the employer Suciety or they have applied for primary membership 

Society . 

On a perusel of the evidence adduced ny MW3 and 
MW4, any reasonable man can come to the only conclusion that these two 
Societies are definitely than the employer Society and the employer 
Society being an Apex Society these two Societies have applied for member 
ship in the same. The contention of the learned counsel for the managemen ! 
that these two Societies have taken membership in the employer Society an 
factory societies makes no difference , since the fact is that the employer 
Society is a much bigger Society having a phenominal progress and having 
vide business for the last 17 years . Therefore, the two Societies represented 
by Mw3 and MW4 cannot be considered to be comparable concerns to the 


Living Index. 
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in the employer Societ 
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employer Society Now , the contentions oť the learned representativa Of 
the Association that the Association need not adduce any further evidence 
other than through Ww1, WW3 od WW4 have much force, since the sworn 
statement of these three witnesses w chief to the effect that Ms. Darrah 
Email & Company, William Goodacht & Sons and Aspiowal & Conirany are 
comparable concerns and that the staff similarly paced in those concerns 
are getting much inore than what the staff members y employer Society 
would get, are 1 cither rebutted nur chalenged by the Management in their 
cross -examination . When the Management has not rebutted and challenge1 the 
evidence of the unico s witnesses to the effect that in the comparable concerns 
of Ms. William Goodacre & Sons, Darrah Smail & Co. and Aspiowall & co . the 
Etaff are enjoying a far better scale it would be tantamount to an acqulo 
scence more cr ies3, on the part of the Management on that score. Since 
they have not rebuited the evidence adduced by the 

Uniun s witnesses as 
afore-mentioned, the inanagement should have adduced further evidence ny 
examining sonie responsibie persons from these three Companies and adduced 
evidence to the contrary. The evidence of MW5, the General Manager of 
the Kerala Balers cannot be considered as helpful tu the management Now , 
even if it is considered that specific pay scales, finaacial stability, futuro 
pr.sperity etc., in comparable concerns are not placed before this court by 
the Union , the faci remains that the staff members of a concern like the 
employer Society , having a rich past and a bright future, is paying to their 
statt only a scale as shown in page 42, of Exe. w52. T he assertion of the 
Association and their witnesses that the emoluments they get, canaes make 
corsideration and inc. e mand of the Association for a better scale of pay 
and allowance is quite reasonable . I have already noted below to the 

of pay of the Government employees simi.arly placed is muen better 
than the scale of puy now enjoyed by the concerned staff . Yet, since there 
is no reason for me to reconsider about the scale of pay of the covernment, 
as the Unicn has discarded the same, I hold that the concerned staff although 
not entitled to get e scale of pay of the Government or even 
prevalent in Ms. Darrah Smail & Company, Aspinwall & Company nad Ms. 
William Goodacre & Sons as such ; they are entitled at least to get a slightly 
petter scale of pay than what is being given to them at present. Therefore, 
considering all the aspects of the case I hold that the follywing scales of 
pay would be reasonable, just and equitable : 

Accountant - Rs. 100-8-140-10-190-12-310 . 
Urper Division Clerk - Rs. 90-7-125-8-165-10-265 
Lower Division Clerk - Rs. 60-6-90-7-115-10-225. 
Pcons, Watchers and Gate Keepers - Rs. 50-2-60-3-75-3-125. 

At present the employer establishment is giving 25 % of the basic pay as 
Lxed D.A. I do not find any reason to change the same although the 
Ass.clation has been demanding much more than what they are getting now . 
Regarding uu vuiable D.A. it has come in evidence that the concerns Uke 
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Ms. Darrah Snail & Company, William Goodacre & Sons and Aspinwall & 
Company are giving much more than 14 paise per point over and above 100 
points of the Calicut Cost of Living Index. Since it is the variable D.A 
and it would fluctuate as per the fluctuation of the cust of living index I huld 
that it is only just and reasonable on my part to grant the coacerned eia 
ployees 16 paise per point over and above 100 points of the Calicut Cost of 
Living Index . This scule of pay shall come into force from the 1st of Janu 
ary 1970. The fitincut shall be effected at the next higher step in the 
revised grade und weightage shall be given at the rate of one increment for 
every ten years of service . 


30. Issue No. 2 : Overtime wages for the gate keepers. The Icurned 
counsel for the management has contended that in para 27 cf the Manage. 
ment s reply statement an assurance is given as follows: 


"However, the Society will be prepared to check up the records and 
pay the overtime wages to any employee who is found eligible and 

who has worked as per the directions of the management." 
The learned counsel has also affirmed that in Ext. W24 under clause 9 
It is niade clear that over time will be paid if the gate keepers are asked to 
work after regular cttice hours . The learned counsel then referrel to the 
deposition of ww who is the only gate keeper who was examined for and 
on behalf of the Union wherein the witness has admitted that as and when 
he was doing overtime work as per the instruction of the rnanagement, he 
was given overtime wages by the management. The learned council finaily 
asserted that in this background, the Union is not eligible to claim for any 
overtime wages due to any workomen in the concern and If at all any overtiino 
work is done as per the instruction of the Management, the workers will be 
given overtime wages after referring to the relevant records. 


31. The learned representative of the Association has coatended even 
after referring to cause 9 of Ext. W24, that the gate keepers are entitled 
tu overtime wages since they were working over and above the regular office 
hours which according to MW6 is only 7 hours. He has referred to the 
deposition of WW2 wherein the witness has said that on certain days he 
had to work i:pto 6 to 7 p.m. The learned representative of the Association 
has also pointed out that the employer has not questioned as to the veracity 
of the annexure tied by the Assuclation along with its claim statement 
wherein the vumber of hours worked overtime and the money due to the 
three ante keer tro are recorded. The learned representative has concluded 
Its argument on this point with an assertion that the Management may be 
directed to pay overtime wages to all the gate keepers for wbatever overtime 
they have cone 
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32. Considering the arguments of both the parties I am constrained 
to hold as follows : 

Ext. W 24 8 a memorandum of settlement entered into between the Star 
Association and the Management on 19-7-1967. Clause 3 of the same reads 
as follows: 

" The Moregement agrees that in case gate keepers are asked to 
work after regular office hours, overtime wages will be paid as per 
rules. un rciieving from duty, the gate keepers is expected to take 
the key and ary other documents entrusted to him , to the Head 

Office and this work will not entitle him for overtime wages." 
From clause 9 It is clear that for taking the key after the duty hours 
to the Head Office , the gate keeper is not entitled to get overtime wages. 
Witness WW2 has categorically admitted in the cross-examination that for 
all overtime work done by him as per the instruction of the Management he 
has received overtime 

weges . 

Anyhow , even as per the settlement Ext. W24 
the Association is not entitled to claim overtime wages for the gate keepers 
has stated in the cross -examination that the system of taking the key to the 
for carrying the keys etc., to the Head Office after working time. WW2 
Head Office etc., was stopped by the appointment of right watchers in the 
concern . Taking all these into consideration it is only just and reascrolla 
on my part to hold that the gate keepers are not entitled to any overtime 
wages for taking the keys or other documents from the godowns to the Head 
Ofice after their duty as per the agreement Ext. W24 . But they have done 
other work on days when there was urgent work even after the regular 
working hours and if the Management has n.t paid them already they may 
be paid overtime wages for the work done by them after referring to and 
ascertaining from the relevant records. This issue is found accordingly 

33. Issue No. 3 : Advance Increment. 


The learned counsel for the Management has contended that it is the 
managerial function to grant increments basing on god service and that 
is why the Board of Directors of the Society did not even call for the recoin 
mendations of the Secretary for granting advance increment to certain inem 
bers of the staff. The learned coursel has referred to Ext. W533 resolution 
in the minutes bock regarding the grant of additional increment. He has 
particularly stressed that it is stated there that the increment is given for 
the good service, The stand taken by the learned counsel for the Manage 
ment was that even if this increment was given to those peopic who did not 
participate in the strike the Management was fully justified in their action 
because there is nothing to debar the management from giving an additions 
increnient to those people who were loyal to the Management. The learned 
counsel has thereafter cited the ruling of the Kerala High Court reported la 
1970 (1) LLJ 103 which according to hlm would substantlata hls position . 
According to him the Government 18 a model employer and f the Govern 
ment cao grant advance increment. why a private employer cannot give is 
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only baffling . He has also asserted that if the Union demands additional 
incren.ent to those people who had participated in the strike it will defeat 
the very purpose of the advance increment for good service . 

34. The learned representative of the Association has contended that 
by giving two increments to those members of staff who did not participate 
in the strike, the Management is doing invidious discrimination of these 
workers for their trade union activities and so it is an unfair labour practice. 
Regarding the contention of the Management that the additional increment 
is given for good service, the learned representative of the Union has been 
emphatically asserting that one Raghavan who was given increment on the 
allegation of good service was suspended several times before and after the 
strike, for Inisconduct committed by him and if a person who is incessantly 
being suspended for misconduct, is considered to be having meritorious 
service, it is really ur justifiable and the additional increment given to such 
people are definitely done with a view to defeat the trade union activities 
of the workmen . ît was also pointed out that the employer had ro crise 
at all that 

the sulke was illegal or unjustifiable. Ext. W24 is the settlement 

strike and cn a perusal of Ext. W24 it can be seen that the strike 
was forced epon the workmen by the Management. Therefore the members 
of the Associatina are completely justified in their action and any discrimina 
tion made by the Management is definitely unfair labour practice . To sul s 
tantiate his position the learned representative of the Association has cited 
the ruling of the High Court of Judicature of Alahabad reported in 1961 ( 1) 
LLJ 686 . 

35. Considering the arguments of the learned counsel for the Manage 
ment and the Icarned representative of the Union I have no hesitation to 
come to the conclusion that there is much force in the argumcats of the 
learned representative of the Association . In the cited ruling reported in 
1961 ( 1) LLJ 686 His Lurdship Justice Sri S. S. Dhavan has observed as 
follows: 

" One of the functions of an Industrial tribunal is to protect legiti 
mate trade union activities. The welfare State of today has moved 
a long way from the early days of the trade union movement, when 
the State . In: this country and elsewhere, was suspicious of the 
trade unions and the employers tried to weaken them . The work 
men cn the oiler hand regarded them as essential to their welfare, 
as without them , were not in a 
with the employers. 

a position to bargain collectively 

They resisted any attempt by the employer 
to weaken the trede unicn movement and fought to win the right 
of collective bargaining through the trade unions. 
policy of our State (which is a welfare State) is on the one hand 

Today the 
to prevent industrial strife between employers and workers and on 
the other to secure economic justice for the workmen. The Ulter 
Pradesh Industrial Disputes Act was enacted to prevent strikes and 
lockouts and for the settlement of industrial disputes. The right 


they 
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in a national crisis. as in Great Britain during the 


against the 


to strike has been curtailed under the Act. At the same time the 
preamble to the Constitution holds out a promise to secure to all 
citizens economic justice and Art. 43 directs the Siats to enden . 
vour to secure by suitable legislation or economic organization, 
in any other way, a living wage and conditions of work ensuring a 
decert standard of life . 
It is a necessary corollary of this twin policy of Industrial peace 
and economic justice that the State shall discourage any attempt hy 
the employer to undermine the strength of the trade unions which 
enable the workmen to negotiate with employers from a position ot 
equal strergth . Without the trade unicas there can be do collec 
tive bargaining or settlement of industrial disputes by conciliation 
or arbitration. 
krist world war, a strong trade union commanding the loyalty of tuli 
the wikmen can be a pillar of strength for the nation . Thus it s 

the public interest and the pulicy of the Industrial Disputes 
Act to permit the employers to undermine the trade unions which 
are the most effective instrument of the State policy - Industrial 
peace through representative negotiations between eirployers and 
worknen . Any systematic attempt by the employer tu use Sus 
rowers of managemert to disrupt the trade union of his empioyees 

will be condemned by the court as unfair labour practice. " 
The ruling cited by the learned counsel of the Management, vii... the 
rullng of the Kerala High Court reported in 1970 ( 1) LLJ 103, wherein 
Their Lordships Mr. M. S Menon , Chief Justice, Mr. Justice P. Guvudan 
Nair and Mr. Justice T. S. Krishna Moorthy Iyer, have held as ! ollows: 

Tror the povisions of the Kerala Service Rules. It prima facie 
appears that a Government employee in a time-scale pay is 
entitled to revive lis pay according to that scale and also to receive 
or litor:ly his increments in that scale. If a premature increment 
has beru vandy given , he will also be entitled to recel13 his pay 
thus enhanced to the next stage in the time-scale. 
By virtue of 1x , 14 order the pay that the employee has been 
receiving, rot reduced by an increment under the respective time 
scales of pay. 
In such circunstances, there can be little doubt that the order Ex . 24 
13 one which has civil consequences. Such an order against a 
Governinent er inluyee cannot be passed without afford.ng sa ppor . 

lunity the person who will be affected by that order." 
36. The facts of this case cannot be considered as identical with the 
facts of the Instant Cast. Their Lordships of the Kerala High Court have 
ohserved that the Government carnot withdraw the increraent without 
giving rotice to u.e concorrec. cmployees and an opportunity for hearing 
then , even if it w.3 a premature increment which was granted to then : 
validly. This is the ruling in connection with the N.G.O.8 who struck work 
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during January 1967 and the additional increment granted to those who did 
not participated in the suske by the Government. In this case it is to be 
noted that the covernment has al: eady declared that the strike would te 
illegal as per a notification and inspite of the notification the N.G.O., struck 
work. Whereas in the instant case there is no case for the management 
that the strike launched by the staff was illegal and unjustified. In fact the 
Management has nothing to question about the legality of the strike, but 
has agreed in Ext. W24 agreement that the strike period will be treated as 
earned leave at credit as on date, of each staff member or casual leave for 
which he is entitled for 

year 1967-68. Tt is also interesting to note that 
just after entering into settlement Ext. W24 on 19-7-1967 the Board of 
Directors in their meeting held on 28-7-1967 passed a res 

resolution 
additional incemects to some of the staff on the basis of good service of 
them . It is admitted by both the parties at the staff members who were 
given those touiticual increments on the alleged basis of good service are 
those who did not participate in the strik • It is also an admitted tact that 
this grant of additioual increment to the staff members who were 
pertteipants of the strike was done by the Board, even without the 
mendations of the Secretary Thus it car be seen that the Board has taken 
a hasty decision iuspite of the fact that they have entered into a settlement 
with the staff and has commuted the strike into earned leave without 
raising any question of legality of the strike. This action of the Board of 
Directors even in the face of it is unjustifiable because it would be tanta 
mount to an indivious discrimination between those workers who are united 
in the trade union and others who do not want any organisation to 
them . To wreak vengeance on an employee who becomes a member of a 

to represent 
trade union, is amittedly an unfair labour practice decried in the industrial 
parlanco since a good number of years. Therefore, the action 
Management on this score is highly unjustifiable and illegal. Now , 
Staft Association has not made any demand to withdraw the additional incre. 
nent that was granted to the selected few who has not participated in the 
strike as was done by the Government in the cited case reported in 1970 (1) 
LLJ 103 , but was cols demanded that the others may also be given the same 
increment. This prayer of the Staff Association is only just and reasonable 
in the circumstances of the case and so I hold that on the basis of justice, 
equity and good conscience the Management should grant the other members 
of staff also, the additional increment or advance increment given to the 
chosen few who were not participants in the strike. This issue 

is fou: d 
accordingly . 

37. Thus I pass ny award in terms specified above and this award 
shall coine into fcrce 03 the expiry of thirty daye from the date of its 
publication in the Government Gazetto . 


the 
tre 


K. P. M. SHERIFY, 

Industrial Tribunal 


Alleppey 
31-12.1970 
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Witnesses exanined on the Managtment s side : 

MW1 Shri P. K. Chellappan. 
MW2 

Sivadaran . 
MWS kumaran Nair. 
MW4 

Sikilinara Kurup. 
MW5 K. Sugunendran. 

MW6 D. Raghavan Nair. 
Witnesses examined on the Association s side : 

WW1 Shri P. Bhaskaran Pillal. 
WW2 

K. N. Sivasankaran Nair. 
WW3 

K. I. Thankappan. 
WW4 N. Purushan. 
Exhibits marked on the Management s side: 
Ext. MI The bye-laws of the Alleppey Central Coir Marketing Co 

operative Society Ltd., Alleppey. 
M2 

Copy of the order dated 12-4-67 of the Income tax Appellate 

Tribunal, Madras Bench . 
M3 A letter dated 26-5-65 from the staff to the Secretary , The 

A.C.C.M.C.S. Ltd., No. 1, Alleppey. 
MA Agreement dated 24-11-64 executed by Shri P. K. Raghavan 

and Shri P. K. Thomas. 
M5 Agreement dated 15-7-66 executed by the Management and 

the Union . 
M6 Copy of the proceedings dated 18-9-69 of the Joint Registrar 

of Co-operative Society (Audit) - (copy of the audit certi 

ficate of the Society for 1966-67). 
M7 Copy of the proceedings dated 15-5-69 of the Joint Registrar 

of Co-operative Societies (Audit)---( Copy of the audit certi 

Alcale of the Society for 1965-66 ) . 
M8 Do. 

dated 23-1-69. 
(Copy of the audit certificate of the Society for 1964-65) . 
M9 Do. 

dated 30-11-1968. 
Copy of the audit certificate of the Society for 1963-64) . 
M10 Tentative balance sheet and concurrent audit statement for 

the years 1967-68 and 1968-69 of the Society. 
Exhibits marked on the Association s aide : 
Ext. W 1 

Copy of the memorandum of settlement dated 15-7-66 . 
W 2 

Cory of a letter dated 2nd March 1967 from the Association 

to the Society . 
W3 Copy of a letter dated 15th M.rch 1967 from the Association 

to the Society with copy to the Manager, E.S.I.C. Loca . 


++ 
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Ext. W4 


W5 


W 6 


19 


W7 


+ 


W 8 


--3-5-67. 


W 9 


W10 


W11 


1112 


W13 


Copy of a letter dated 15-3-67 from the Assoclation to the 
Manager, E.S.I. Corporation Local Office, Alleppey. 
Copy of a letter dated 4th April 1967 from the Association 
to the President and Members of the Board of Directors of 
the Society. 
Copy of a letter dated 3rd May, 1967 from the Society to 
the Association . 
Copy of a letter dated 23rd May, 1967 from the Society to 
the Association . 
Copy of Resolutiou of Board meeting of the Society dated 
Copy of the letter dated 23rd May 1967 from he Association 
to the Society with copy to the District Industries Oncer 
and the D.L.O., Alleppey. 
Copy of letter dated 23rd May, 1967 from the Society to 
the Association . 
Copy of the memorandum of settlement dated nil rrived at 
between the Society and the Association . 
Copy of a notice issued to the staff members by the Society 
with copies to the note file, D.L.O., President of the Associa 
tior and convener of the statt. 
cupy of a letter dated 24th May 1967 from the Association 
to the Society with copies to the D.L.O .. and the 
Industries Officer, Alleppey . 
Copy of a letter duted 16th June, 1967 to the President of 
the Society from the Association with copies to the D.L.O., 
District Industries Officer and the Coir Special Officer, 
Copy of a letter dated 24th June, 1937 from the Society 
to the Association with copy to the President of the Asso 
ciation . 
Copy of a letter dated 24th June, 1967 from the Association 
Copy of a letter 

dated 24-6-67 from the Society to the 
Association with copy to the President of the Association. 
Copy of a notic issued by the A.L.O., Alleppey coavening 
a joint discussion on 28-6-67. 
Copy of a letter dated 28th June, 1963 from the Associa 
tion to the Dist. Collector with copies to the D.S.P. etc. 
Copy of a letter dated 28th June, 1967 from the Assuclation 
to the Society with copy to the D.S.P. etc. 
Cory of a setter dated 30th June 1967 from the Society to 
Shri N. Purushan. 
Copy of the reply cated 4-7-67 to the Society given by the 
sta members witli copies to the D.L.O., etc. 
Copy of a letier oated 7th July, 1967 from the Associatia 
to the members oi the Board of Directors of the Society 
witb copies 

the Chief Minister, etc. 


W14 


+ 


Trivandrum . 


W15 


W16 


to the Society . 


W17 


W18 


W10 


W 20 


W21 


W22 


12 


W23 


33 


Copy of 


29 


PE 
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W32 


Copy of 


Ext. W24 . Copy of the memorandum of settlement dated 19th July 

1967 between the Society and the Association. 
W25 Copy of a letter dated October , 24th 1967 from the Associa 

tion to the President of the Society . 
W26 

letter dated 24th October 1967 from the Associa 
tion to the President of the Society with copy to the D.L.O .. 

Alleppey . 
W27 Copy of a letter dated 30-11-67 from the Association to the 

Society with copy to the D.L.O., Alleppey. 
W28 

Copy 

of the reply dated 31-8-67 from Shri P. S. Manoharan 
to the Society with copy to the Association. 
W29 Copy of a leiter dated 13-1-68 from the Association to the 

President and Secretary of the Society with copies to the 

Minister of Labour, etc., etc. 
W30 Copy 

of a letter dated 13th January 1968 from the Society 

to the Association . 
W31 Copy of a letter cated 25-1-68 from the Association to the 
President of the Society. 

letter dated 25-1-68 from the Association to Sri 
N. Lekshmanan Vaidyar, 
W33 

Cupy of a letter dated 23rd February 1968 from the Society 

10 Association . 
W34 Copy of a letter dated 1st March 1968 from the Association 

to the Society with copy to the President of the Society . 
W35 Copy of a letter dated 16th /21st March 1968 from the 

Asscciation to the D.L.O. with copy to the Society . 
W36 Copy of a notice dated 22-5-68 from the Asst. Labour 

Officer in charge. 
Copy of a notice dated 3-6-68 from the Asst. Labour Oficer 

in charge. 
W38 Copy of a letter dated 26th Juno 1968 from the Association 

to the President and Members of the Director Board of the 

Soc!ety with copy to the D.L.O., Alleppey. 
W39 Copy of a notice cated 28-6-68 from the Asst. Labour Oficer 

in charge. 
W40 Do. 

dated 10-7-68 . 
W41 Copy of a letter dated 27-7-68 from the Association to the 

D.L.O., with copy to the Society . 
W42 

Copy of a notice dated 20-8-1958 from the Asst. Labour 

Officer in charge. 
W43 Copy of a letter dated 23-8-1968 from the District Labour 

Oficer, Alleppey to the Society and the Association . 
W44 Copy of a memo dated 18th September 1968 

given to 
Ms. K. N. Sivasankaran Nair , P. S. Manoharan and A. K. 

Padmanabha Pillai by the Secretary of the Society. 
228 


W37 


19 


19 


34 


10 


12 


Ext. W45 Copy of a notice dated 27-9-68 from the D.L.O. (Quilon ) in 

charge of the D.L.O., Alleppey. 
W46 Copy of a letter dated 23rd October 1968 from the Asso 

clation to the Society with copy to the D.L.O., Alleppey 
W47 

Copy of a letter dated 28-10-68 from the Society to the 

Association . 
W48 

Copy of a notice dated 3-10-68 from the District Labour 

Officer. 
W49 

Copy of a letter dated 6th November, 1963 from the Associa 

tion to the Society. 
W50 

Details of extra duty done by Ms. A. K. Padmanabha 
Pillai, P. S. 

Manoharan and K. N. Sivasankaran Nair, 
Gate Keepers of the Society . 
W51 

The publicity folder published by the Society at the time 

of the installation of the baling press. 
W52 

Anzual report for 1967-68, statement of accounts for the 

year 1967-68, and budget for the year 1969-70. 
W52A Pege 44 of Ext. W52. 
W52B Page 43 of Ext. w52. 
W53 Minutes book of the Board Meeting from 1-7-66 . 
W53A Page 119 of Ext. W53. 
W53B Page 320 of Ext. W53. 
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GOVERNMENT OF KERALA 


Abstract 


HARIJAN WELFARE - GRANT OP FINANCIAL ASSISTANCE TO PERSON S 
PLACED UNDER HARD CIRCUMSTANCESDUE TO INTER -CASTE 

MARRIAGE--RULES - RE- ISSUED 


LABOUR & SOCIAL WELFARE ( D ) DEPARTMENT 
G. O. (MS) 11/L & SWD. 

Datel, Trivandrum , 3rd February 1971. 


Read :-- 1 . G. O. (^ !S ) 54 /62 /Rev . dated 17-1-1962. 

2. C. O. (MS) 434/63 /Rev . dated 6-5-1963. 
3. G. O. (MS) 90 /68 /DD daied 17-2-1568 . 
4. G. O. (MS) 55 /69/1D dated 7-4-969 . 
5. Letter No. E4-36839/69 date ! 15-3-1970 from the Director 

ofHarijan Welfare . 


ORDER 
In supercession of the Rults issued in the Government Orders reai 
above , Governing the payment of grant to personis placed under hard 
circumstances, due to inter-casie marriage, Governinent are pleased to issue 
revised Rules appended to this G. O. 


х 


X 


By order of the Governor, 
M.G. K. MOORTHY , 

Deputy Secretary . 


I he Director of Hujan Welfare. 
All District Collectors . 
The Accountant General ( This iss: es with the concurrence of the 

l inance Departusent). 
The linance Departinent (vidc 1. O 12017/A & D AS/70/vin , dated 

18-1-1971) . 
The Zonal Director, Backward Classes Welfari, South 2: ne, 

S t stii Bhav..n , Madras (witis C. L.). 
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Rules for the payment of Financial Assistance to persons 
placed under hard circumstances due to 

Inter-Caste Marriage 
1. Financial assistance as monetary grant not exceeding Rs. 500 
(Rupees five hur:dred only ) shall be available to persons place under hard 
circumstances due to inter-case marriages, whose annual income from all 
sources does not exceed Rs. 1,80 ) per annum . 

2. The grant under this scheine cannot be claimed as a matter of right. 
The Director of Harijan Welfare will be the authority to decide whether 
the persons applying for grant are really placed under hard circunstances, 

3. The applicating for the grant in the form prescribed (Sce 
Appendix -1) shall be girea to the District Welfare Officer of the concerned 
District : o as :o reach him before Ist June, every year . The application 
has to be signed by b th the w fe and the husband and should be accom 
panied by the followi g docun.ents: 

( An income certificate from the Tahsildar having jurisdiction 

us er iho a ive place of the applicants. 
(i ) A certificate bearing ofice se frota the Sub Registrar of the 

Registration Department, President of a Panchayat, a Govern 
ment recognized Inter-caste Marriage Association or Manager / 
Srikar yam of a temple showing the date and place where the 

inter-caste marriage was registered or conducted . 
( iii) Community certificates from the Tahsildar shosing the com 

munity to wh ch the applicants belong. 
iv ) A certificate from a Gazetted Officer, M. L. A. or M. P. to the 

etfect that the parties : eeking assistance under the scheme are 
living together as husband and wife for not le :s than one year 

in the forin appended as Appendix II. 
4. The bonafides of the applicants shall be enqu red into by the 
Di trict Welf.re Officer or by the Taluk Welfare Inspector concerned and 
the enquiry report recorded on the application . The District Welfare 
Officer will forward the applictions to Director of Harija Welfare with 
his specific recommendations. 
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5. Either of the parties contracting the marriage should be a Scheduled 
Caste or Scheduled Tribe. 

6. The assistance under the scheme shall be given only to lawfully 
married couples whose marriage has been r gistered in a Registry Office, 
recognised Ioter -caste Marriage Association Office or in a temple . 

7. The grant under the scheme shall be paid only once to tie parties 
coatracting marriage. On no account, the grant will be paid a secoad 
time to the sameparties . 

8. If a person who has received the grant contracts another marriage 
after a lawfull dissolution of the marriage on accoumt of which he/she 
receive the grant he/she will not be ag ia eligible for the grant on account 
of the secoad marriage. 

9. The gean : Sunctioned under the schem : should be utilised for 
starting some business or purchase of-land/agricultural i nple-cents or for 
construction of a house o : for any c.pital invest nent from which the 
beneficiaries could derive recurring icco ne for their maintenance. 

10. The grant when sanctioned by the Director of Harijn Welfare 
shall be drawn and disbursed by the District Welfare Officers concerned 
who have to satisfy themselves that the grant amount re eived has been 
properly utilised for the purpose for which it has been sanctioned. 

11. The parties to a marriage who are granted assistance under these 
rules shall at any time before receiving the asistance joinly execu e an 
agreement in the form appended (Appendix - III). 

12. The grant sanctioned should be utilised within one month from 
the date on which it is disbursed except in the case of grant for house 
construction for which a maximum period of three months for utilisation 
will be granted . Failure to utilise the grant or any portion of it within the 
prescribed timeor for the purpose for which it is sanctioned will result in 
the whole amount of the grant being recovered from the gr ntees in lump 
by invoking the provisions of R. R. Act. 
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Appendix I 
APPLICATION FOR TAE GRANT OF FINANCIAL ASSISTANCE FROM THE 
HARIJAN WelpurE DEPARTMENT TO PERSONS PLACED UNDER 

HARD CIRCUMSTANCES DUE TO INTER-CASTE MARRIAGE 
1. Name and present full address of 

(a ) Husband 

(b ) Wife 
2. Full address before marriage 

(a ) Husband 

(1 ) Wife 
3. Community 

(aj Husband 

(b ) Wife 
4. Occupation & monthly inco re before 

narriage 
(a ) Husband 

(b ) Wife 
5. Cccupation and monthly income at 

the time of application 
(a ) Husband 


(b ) Wife 


6 . 


Particulars of marriage : 
(a ) Age at marriage 

(i) Husband 


(ii) Wire 


to 


7 . 


(b ) Whether contracted by a regis. 

tered document, if so No. and 
date and name of Registry 

Office 
(c) Evidence if any proluced 

prove validity of the marriage 
Whether the couple have stayed 

separately at any time after the 

marriage 
(a ) If so , ihe period of separation 
(6 ) The rea : ons for sepuration, 
The purpose for which tlic fiancial 

aid , it granted will be utiliser 
The difficulties and miseries to which 

the cuple were sulojected as : 
result of inter- caste marriage 


8 . 


9 . 
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We..... 


do hereby 
solemnly affirm that the particulars furnished above are true and correct. 
Station : 

Sig ature of Husband . 
Date : 

Signature of Wife . 


CERTIFICATE OF THE DISTRICT WELFARE OFFICER 

I Certify that on enquiry , the particulars given above are found true 
and that the persons are placed under hard circumstances. 

District Welfare Officer. 
@ the following documents should be produced along with the 
application . 

1. Community certificate from Tahsildar. 
2. Income Certificate from Tahsildar. 

3. Certificate from the Sub-Registrar, President of a Panchayat, a 
Government recognised Inter-caste Marriage Association or Manager or 
Srikaryam ofa temple showing that the marriage has been got registered 
in his office . 

. - 4 . Certificate from a Gazetted Officer , M. P.M. L. A. showing that 
the couples are living together for not less than one year. 


Appendix II 
[ (See item (iv ) under rule 3) ] 

CERTIFICATE 


CERTIFIED that S /s .... 
(here enter Nameand Address ofhusband and wife) seeking assistance under 
the scheme of payment of grant to persons placed under hard circum -tances 
due to inter- caste marriage are living together as husband and wife for not 
less than one year . 


Station : 
Date : 


Signature . 

Name and address. 
(Cazetted Officer/M . P./M . L. A.) 


6.358 
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by Shri. 


dated ... 


Appendix III 

(See rule II) 
ARTICLES OF AGREEMENT made on this the. 
day of. ....one thousand nine hundred and seventy . 
and Smt.. 
(here enter names and address) (hereinafter referred to as " the grantees" ) 
in favour of the Governor of Kerala (hereinafter referred to as the Govern 
ment ) . 

WHEREAS the grantees have applied to the Director of Harijan Welfare 
under the rules for the grant of financial assistance to persons who are placed 
under hard circumstances due to inter -caste marriages, published under 
Government order No (MS) 11/L & SWD dated 3-2-1971 in the Gazette 

..... (hereinafter referred to as "the Rules ) for the grant of a 
sum of Rs... ( Rupecs in words also ..... 

........ 
to start some business/to purchase land/agricultural implements /to construct 
a horse or for any capitalinvestment: 

AND WHEREAS the Director of Harijan Welfare has sanctioned the grant 
of Rs......... (kupees . 

..........only ) in order 
No .......dated ....... ..subject to the terms and conditions specified 
therein and those contained in the " Rules" in this regard a copy which is 
appended herewith . 

Now THESE PRESENTS WITNESS and it is hereby agreed as follows : 

1. The grantsanctioned shall be used only for the purposes for which 
it is sanctioned . 

2. If the grantees fail to utilise the whole or any portion of the grant 
for the purpose for which it is sanctioned or utilised the whole or any portion 
of the grant for any purpose other than the purpose for which it is 
sanctioned , the Governceent shall have puwer to realise the grant amountof 
Rs.. 

in a lump at once from the grantees. 
3. The grantees hereby further agree that allamounts found due to 
the Government u.der or by virtue of These Presents shall be recoverable 
from their assets movable and immovable under the provisions of the 
Reverue Recovery Act for the time being in force as though they are 
arrears of Land Revenue or in any other manier as the Governmentmay 
deem fit. 

IN WITNESS WHEREOF Shri 
and Smt... 
(the grantees ) have hereunto set their h.nds the day and year first above 
written . 

Signed by Shri.... 
and Smt. 

(the grantees) 
In the presence of Witnesses: 


. 


Kerala Gazette No, 8 dated 2nd March 1971, 
PARTI 


Section 11, 


കരള ഗവണ്മെറിറ്റ 
ലാ ഡിപ്പാർട്ടുമെൻറ്റ് 

പരസ്യം 


നമ്പർ 11572 കെ 1/ 10/ ലാ . 

തിരുവനന്തപുരം 1970 സെപ്ററം ബർ 10/ 

1892 ഭാദ്ര, 19 , 
1970 സെപ്ററംബർ 9 -ാം തീയതി കേരള ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയ 
താഴെപ്പറയുന്ന ഓർഡിനൻസ് പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധ 
പ്പെടുത്തുന്നു. 

ഗവരുടെ ഉത്തരവുപ്രകാരം 
പി , ശങ്കുണ്ണി മേനോൻ, 

ലാ സെക്രട്ടറി. 


1970 - ലെ 11 -ാം നമ്പർ ഓർഡിനൻസ 
കർഷകത്തൊഴിലാളികൾക്ക് നിർണ്ണയിക്കപ്പെട്ട കൂലി നൽകലും കാർഷിക 

തർക്കം തീർപ്പാക്കലും സംബന്ധിച്ച 1970 - ലെ കേരള ഓർഡിനൻസ 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിഒന്നാം സംവത്സരത്തിൽ കേരള ഗവർ 
വിളംബരപ്പെടുത്തിയത്. 

കേരളസംസ്ഥാനത്തെ ചില പ്രദേശങ്ങളിലെ കർഷകത്തൊഴിലാളികൾക്ക 
നിർണ്ണയിക്കപ്പെട്ട കൂലി നൽകുന്നതിനും, കാർഷികത്തർക്കം വേഗം തീർപ്പാക്കുന്ന 
തിനും, തൽസംബന്ധമായ കാര്യങ്ങൾക്കു വേണ്ടിയും വ്യവസ്ഥചെയ്യുന്ന ഒരു ഓർഡി 
നൻസ്. 

പീഠിക :-ഇൻഡ്യൻ പ്രസിഡൻറ്. ഭരണഘടന , 356 -ാം വകുപ്പുപ്രകാര, 
1970 ആഗസ്റ്റ് 4 -ാം തീയതി പുറപ്പെടുവിച്ച വിളംബരത്തിലെ ( എ ) എന്ന ഖണ്ഡ 
പ്രകാരം, കേരളസംസ്ഥാന ഗവണ്മെൻറിൻറെ എല്ലാ കത്തവ്യങ്ങളും, സം സ്ഥാന 
ഗവർണ്ണരിൽ നിക്ഷിപ്തമായിട്ടുള്ളതോ അദ്ദേഹത്തിനും വിനിയോഗിക്കാവുന്നതോ 
ആയ എല്ലാ അധികാരങ്ങളും പ്രസിഡൻറ്റ് സ്വയം ഏറെറടുത്തിരിക്കുകയാലും; 

കേരളസംസ്ഥാന ഗവണ്മെൻറിൻറെ എല്ലാ കർത്തവ്യങ്ങളും ഭരണഘടനപ്രകാ 
രമോ, ആ സം സ്ഥാനത്തും നിലവിലുള്ള ഏതെങ്കിലും നിയമ പ്രകാരമാ ആ 
സംസ്ഥാനത്തെ ഗവർണ്ണരിൽ നിക്ഷിപ്തമായതോ, അദ്ദേഹത്തിനും വിനിയോഗിക്കാ 
വുന്നതോആയ എല്ലാഅധി 

1970 

ആഗസ്റ്റ് 4 -ാം തീയതി പുറപ്പെടുവിച്ച 
വിളംബരത്തിലെ ( എ ) എന്ന ഖണ്ഡം ഹേതുവായി ഇൻഡ്യയുടെ പ്രസിഡൻറ്റ് 
ഏറെറടുത്തിരിക്കുന്നതും അദ്ദേഹത്തിന്റെ മേൽനോട്ടത്തിനും നിർദ്ദേശത്തിനും നിയ 
ന്ത്രണത്തിനും വിധേയമായി ആ സംസ്ഥാനത്തെ ഗവർണ്ണർക്കും വിനിയോഗിക്കാ 
ന്നതാണെന്നും1970 ആഗസ്റ്റ് 4 -ാം തീയതി പ്രസിഡൻറും പുറപ്പെടുവിച്ച ഉത്തരവ 
മൂലം പ്രസിഡൻറും നിർദ്ദേശിച്ചിരിക്കയാലും; 
G , 2457 . 
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സംസ്ഥാന നിയമസഭ യോഗം ചേർന്നിട്ടില്ലാത്തപ്പോൾ ഓർഡിനൻസ വിളം 
ബാം ചെയ്യുന്ന മഴ @ 2 ണഘടന 213-1) വകുപ്പു പ്രകാരം ഗവർണ്ണ കം വിനിയോഗി 
ക്കുന്നതിനു അദ്ദേഹത്തിൽ നിക്ഷിപ്തമായിട്ടുള്ള ഒരു അധികാരമായിരിക്കുകയാലും; 

സംസ്ഥാനത്തെ ലെജിസ്ലേച്ചർ അല്ലെങ്കിൽ നിയസഭ എ to ര ണ ഘടന 
യിലെ 213-ാം വകുപ്പിലുള്ള പരാമർശം മേൽപ്പറഞ്ഞ വിളംബരം ( സി ) എന്ന 
ഖണ്ഡത്തിലെ (iii ) -ാം ഉപഖണ്ഡപ്രകാരം പാർലമെൻറ് എന്നുള്ള പരാമർശമായി 
വ്യാഖ്യാനിക്കപ്പെടേണ്ടതിനാലും; 

പാർലമെൻറ്റ് യോഗം ചേർന്നിട്ടില്ലാതിരിക്കുകയും, സത്വരനടപടി എടഒന്ന 
തിനാവശ്യമായ പരിതസ്ഥിതികൾ സ . ജാ നമായിരിക്കുംന്നന്നും കേരള ഗവർണ്ണ ക 
ബാദ്ധ്യ മാ യിരിക്കുകയും ചെയ്യുന്നതിനാലും; 

ഇപ്പോൾ, അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടന 213 -ാം വകുപ്പ് (1) -ാം ഖണ്ഡം 
മൂലം ന ശകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു , കേരളാഗവർണ്ണർ താഴെപ്പായുന്ന 
കർചിനൻസ് വിളംബരപ്പെടുത്തിയിരിക്കുന്നു. 

1. ചുരുക്കപ്പേരുംആരംഭവും - (1) ഈ ഓർഡിനൻസിനും കേരള കർഷക 
ത്തൊഴിലാളികൾക്ക് നി 18 മിക്ക പ്പെട്ട കൂലി നൽകലും കാർഷികത്തക്കം തീർപ്പാ 
ക്കലും സംബന്ധിച്ച 1970 - ലെ 3 കേരളാ ഓർഡിനൻ സ് എന്നു പേർപറയാം, 

(2) ഇതു” ഗസററിൽ പരസ്യംമൂലം ഗവണ്മെൻറും നിശ്ചയിക്കുന്ന തീയതി 
യിൽ പ്രാബല്യത്തിൽ വരുന്നതും, വ്യത്യസ്ത പ്രദേശങ്ങൾക്കും വ്യത്യസ്ത തീയതികൾ 
ന ശ്ചയിക്കാവുന്നതുമാകുന്നു. 

2. നിർവ്വചനങ്ങൾ . - ഈ ഓർഡിനൻസിൽ സന്ദർഷത്തിനും മറ്റുവിധത്തിൽ 
ആവശ്യമില്ലാത്തപക്ഷം.-( എ ) ഏതെങ്കിലും പ്രദേശത്തെ സംബന്ധിച്ച് ക ർഷി 
ക കോടതി എ ന്നതിനു ഈ മാർഡിനൻ പ്രകാരം അപ്രകാരമുള്ള പ്രദേശത്തേക്കും 
വേണ്ടി രൂപീകരിച്ചിട്ടു ള്ള കാർഷികകോടതി എ ന്നത മാകുന്നു. 

( ബി) (കാർഷികത്തർക്കം എന്നതിനു്, ഏതങ്കിലുംആളിൻ തൊഴിലോ 
തൊഴിലില്ലായ്മയോ, തൊഴിലിന്റെ വ്യവസ്ഥകളോ തൊഴിലിന്റെ നിർബന്ധ ന 
കളോ സംബന്ധിച്ചു് ഭൂവുടമകളും ഭൂവുടമകളും തമ്മിലോ, ഭൂവുടമ കളും കർഷകത്തെഴ 
ലാളികളും തമ്മിലോ അഥവാ കർ കത്തെഴിലാളികളും കർഷകത്തൊഴിലാളികളും 
തമ്മിലോഉള്ള ഏതെങ്കിലും തർക്കമോഅഥവാ അഭിപ്രായവ്യത്യാസമോ എന്ന 
മാകന്നു. 

( സി ) കൃഷിഭൂമി എന്നതിനു് നെല്ല് കൃഷിചെയ്യുന്നതിനും ഉപയോഗി 
കുന്ന ഏതെങ്കിലും ഭൂമി എന്നത്ഥ ാകുന്നതും എന്നാൽ ഗ്രഹസ്ഥാനമോ അഥവാ കാർ 
ഷികേതര ആവശ്യങ്ങൾക്കു മാത്രമായി ഉപയോഗിക്കുന്ന ഭൂമിയോ അതിൽ ഉൾപ്പെ 
6. ആ മാകുന്നു. 

( ഡി ) കർഷക തൊഴിലാളി എന്നതിന് ഒരു ഭൂവുടമ തനിക്കും കൂലി 
യായി ന ൽകുന്ന പ്രതിഫലത്ത നു ആ ഭൂവുടമയുടെ കൃഷിഭൂമിയിൽ ദേഹാദ്ധ്വാനം 
ചെയ്യുന്ന ഒരാൾ എന്നർത്ഥമാകുന്നതും, എന്നാൽ അതിൽ ഭൂവുടമയുടെ ഗ്രഹജാലി ക്കു 
ഏർപ്പെടുത്തിയിരിക്കുന്ന ഒരാൾ ഉൾപ്പെടാത്തതുമാകുന്നു. 

( 2 ) (അനുരഞ്ജനാദ്യാഗസ്ഥൻ എന്നത് നു ? ഏതെങ്കിലും പ്രദേശത്ത 
സംബന്ധിച്ച് ഈ ഓർഡിനൻസപ്രകാരം അപ്ര കാരമുള്ള പ്രദേശത്തേക്ക് വേണ്ടി 
നിയമിച്ചിട്ടുള്ള അനുരഞ്ജനാ ദ്യാഗസ്ഥൻഎന്നർത്ഥമാകുന്നത : കുന്നു. 

(എഫ്) (1) സ്വയമായി കൃഷിചെയ്യുന്ന ഒരു ഭൂമിയെ സംബന്ധിച്ചു . 
ഭൂവുടമ എന്നതിനു ആ പ്രകാരമുള്ള ഭൂമിയുടെ 

ഉടമസ്ഥൻ 

എന്നർത്ഥമാകുന്നതും, 
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അതിൽ അപ്രകാരമുള്ള ഉടമസ്ഥന്റെ അവകാശികളോ തീരുകാരോ, നിയമാനുസൃത 
പ്രതിനിധികളോ അഥവം അയാൾവഴി അവകാശം സിദ്ധിക്കുന്നവരോഉൾപ്പെടെ ന 
മാകുന്നു, 

( ii) നടപ്പുകടിയാൻ കൃഷിചെയ്യുന്ന ഭൂമിയെ സംബന്ധിച്ചു് ഭൂവുടമ 
എന്നതിനു” അപ്രകാരമുള്ള നടപ്പുകുടിയാൻ എന്നും അർത്ഥമാകുന്നതാകുന്നു. 
വിശദീകരണം: -നടപ്പുകടിയാൻ എന്നതിനും 1963 - ലെ കേ രള ഭൂപരിഷ്ക്ക 

ര in ആക്ററ്റ് (1994 - ലെ 1 ) 2 -ാം വകുപ്പ് (8) -ാം ഖണ്ഡപ്രകാരമുള്ള 
അതേ അർത്ഥമുണ്ടായിരിക്കുന്നതാണു്. 

( ജി ) ( നിർണ്ണയിക്കപ്പെട്ട കൂലി എന്നതിനു് - (i) 1918- ലെ കുറഞ്ഞകൂലി 
ആക്റ്റ് (1947 --ല 1 - കേന്ദ്ര ആക ) പ്രകാരം നിശ്ചയിച്ചതോ പുതു ജീ 
യതോആയ കുറഞ്ഞ മൊത്തം കൂലിനിരക്കും അപ്രകാരമുള്ള നിരക്കിന്റെ പത്തു ശത 
മാനവും, അഥവാ 

(ii) ഉടമ്പടി പ്രകാരമുള്ള കൂലിനിരക്കാ ഇതിൽ ഏതാണോ കൂടുതൽ 
അത് എന്നമാകുന്നു. 

എന്നാൽ കൊയ്യുന്നതിനേയും മെതിക്കുന്നതിനേയും സംബന്ധിച്ചു് മേൽപ്പ ഞ്ഞ 
ആക്റപ്രകാരം ഏറ്റവും കുറഞ്ഞകൂലി നിരക്ക് സാധനമായി നിർണയിക്കു..യോ, 
പുതുക്കുകയാചെയ്തിട്ടുള്ളപക്ഷം അപ്രകാരമുള്ള കൂലിനിരക്കാ ഉടമ്പടിപ്രകാരമുള്ള 
കൂലിനിരക്കാ ഇ തിൽ ഏതാണാ കൂടുതൽ അതു് ന ർണ്ണയിക്കപ്പെട്ട കൂലിയായി 
കരുതേണ്ടതാണ്. 

( എച്ച്) നിജയിക്കപ്പെട്ട എന്നാൽ ഈ ഓർഡിനൻസപ്രകാരം ഉണ്ടാ 
ക്കിയ ചട്ടങ്ങൾമൂലം നിർണ്ണയിക്കപ്പെട്ട എന്നർത്ഥ മാകുന്നു. 

3. അ നുരഞ്ജനാദ്ഗസ്ഥൻ നിയമ നം . ഗവണ്മെൻറി- നാ , അഥവാ 
ഈ ആവശ്യത്ത നു " ഗവമെൻറ് അധികാരപ്പെടുത്തുന്ന ഏതെങ്കിലും, അധികാര 
സ്ഥനാഗസററിൽ പരസ്യ മൂലം അതിൽ പ്ര ത്യകം പറയുന്ന പ്രദേശത്തും ലേബർ 
ഡിപ്പാർട്ട മ ൻറിലെ ജില്ലാ ല സർ ഓഫീസറടെ പദവിയിൽ താഴെയല്ലാത്ത ഏടത 
ങ്കിലും ഉദ്യാ/സ്ഥനെ ഈ ഓർഡിനൻസ് മൂലമോ അഥവാ പ്ര * രമേ. ഒരു അനു 
രഞ്ജനാദ്യോഗസ്ഥനെഏല്പിച്ചിട്ടുള്ള കൃത്യങ്ങൾ ചെയ്യുന്ന ആ വശ്യത്തിന് ഒരു അനു 
രഞ്ജ നാം ഗസ്ഥന: യി ന യമ ക്കാവുന്നതാണു . 

4. കാർഷിക കോടതികളുടെ രൂപീകരണം. - ഗവണ്മെൻറിനു ഗസറാിൽ 
പരസ്യംമൂലം അ തിൽ പ്രത്യേകം പറയാവു ന്ന പ്രദേശത്തിനും ഒരു കാർഷിക കോടതി 
രൂപീകരിക്കാവുന്നതും ഒരു വ്യാവസായിക ട്രൈബ്യൂണലായി നിയമിക്കുന്നത് ന 
യോഗ്യതയുള്ളവനും ഈ ഓർഡിനൻസുമൂല d 0 അഥവാഈ ഓർഡിനസപ്രകാരമാ 
ഒരു കാർഷിക കോടത് യെ ഭ ര മൽപ്പിച്ച കൃ ത്യങ്ങൾ ചെയ്യുന്ന കാര രാഗിനു * വ 15 
ഗസററ ൽ പരസ്യംമൂലം നിയമിക്കുന്നവനുമായ ഒരു ഉദ്യോഗസ്ഥൻ അദ്ധ്യക്ഷ • 
വഹിക്കുന്നതു പോകുന്നു. 

5 , കർഷകത്തൊഴിലാളികൾക്ക് നൽകേണ്ട കൂവി. -ഏതാഒ വടമ . 
താൻ നിയമം| ച്ച ഏ .ത പാം കർ പാകം v പഠിം, ചാക്കോദിവസവും ചെയ്തുതീർത 
ജോലി നിർണ്ണയിക്കപ്പെട്ട കൂലി നൽകേണ്ടതാകുന്നു. 
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നിൽ യ ക്കപ്പെട്ട കലി നൽകുന്നതു് n ാബല്യത്തിൽ വരുത്തൽ - (1 ) 
ഏതൊരു ക ്കത്ത ഴില പി ഏ lovങ്കിലും ഒ » © പുടമ നല്ല മിക്ക പ്പാ കൂലി 
യി ൽ കാവം യി നൽകിയ , അഥവാ നിർണ്ണയിക്കപ്പെട്ട കൂലി നൽകുന്നതിനു 
കൂട്ടാക്കാത രിക്കുകയോ ചെയ്യുന്നതായാ ൽ (2 ) - , ഉപവകുപ്പും വാരമുള്ള ഒരു നിർദ്ദേശ 
ത്തിനും കർഷകത്തൊഴിലാളി അനുരഞ്ജ നാദ്യോഗസ്ഥനും ഒരു അപ. കൊടുക്കാ, 
നതാകുന്നു, 


1, 


(2 ) അപ്രകാരമുള്ള അപേക്ഷ ലഭിക്കുമ്പോൾ അനുരഞ്ജനോദ്യോഗസ്ഥൻ 
അപേക്ഷകനും ഭൂവുടമയ്ക്കും പറയാനുള്ളതും കേൾക്കുകയും അദ്ദേഹം ആവശ്യമാണെന്നും 
കരുതുന്ന അന്വേഷണം വല്ലതുമുണ്ടെങ്കിൽ അ പ്രകാരമുള്ളഅന്വേഷണത്തിനു ശേഷം 

( എ ) നിണ്ണയിക്കപ്പെട്ട കൂലിയേക്കാൾ കുറച്ചു കൊടുക്കുന്നതിൽനിന്നും 
ഉണ്ടാകുന്ന ഒരു തേർച്ചയുടെ സംഗതിയിൽ ഭൂവുടമ യഥാർത്ഥത്തിൽ നൽകിയ തുക 
അയാൾക്കു കൊടുക്കണ്ട നിന്റെ മിക്കപ്പെട്ട കൂലിയിൽ എത്രകണ്ട് കവിയുന്നുവോ 
ആ തുക കർഷകത്തൊഴിലാളി ക് നൽകുന്നതിനും; 

( ബി ) നി ജയിക്കപ്പെട്ട കൂലി കൊടുക്കാതിരിക്കുന്നതിൽ നിന്നുംഉണ്ടാ 
കുന്ന തേർച്ചയുടെ സംഗതിയിൽ കർഷകത്തൊഴിലാളിക്ക് നിന്റെ മിക്കപ്പെട്ട കൂലി 
കൊടുക്കുന്നതിനും നിർദ്ദേശിക്കേണ്ടതാകുന്നു. 

കൊയത്തിനുള്ള കൂലി.- (1) കൊയ്യുന്നതിനും നിജയിക്കപ്പെട്ടിട്ടുള്ള 
കൂലി മെതിനടത്തുന്ന മെതി കളത്തിൽവെച്ചു നൽകേണ്ടതും, ബന്ധപ്പെട്ട കർഷക 

ത്തൊഴിലാളിക്ക് നിജയിക്കപ്പെട്ട കൂലി കൊടുക്കാതെ വിളവിൻ.) യാതൊരു 
ഭാഗവും മെതിക്കളത്തിൽനിന്നും നീക്കം ചെയ്യാൻ പാടില്ലാത്തതുമാകുന്നു. 

( 2 ) 6 –ാം വകുപ്പ് ( 2) -ാം ഉപവകുപ്പുപ്രകാരമുള്ള ഒരു നിർദ്ദേശത്തിന്റെ 
ഫലമായി കർഷകത്തൊഴിലാളിക്കും ഏതെങ്കിലും നിജയിക്കപ്പെട്ട കൂലിത്തുക 
കൊടുക്കേണ്ടതായിട്ട് തീരുന്നെങ്കിൽ അനുരഞ്ജനോദ്യോഗസ്ഥനോഅഥവാ അദ്ദേഹം 
അധികാരപ്പെടുത്തിയിട്ടുള്ള ഡെപ്യൂട്ടി ലേബർ ആഫീസറുടെ പദവിയിൽ താഴെ 
യല്ലാത്ത ഏതൊരാളിനോ (ഇതിനുശേഷം അധികാരപ്പെടുത്തപ്പെട്ട ആൾ എന്നാണു് 
പറയപ്പെട്ട ) )-- 

(1) കൊയ്ത്തിന്റെ സംഗതിയിൽ: 
( എ ) കൊയ്ത നെല്ലിൽനിന്നും നിളയിച്ചപ്രകാരമുള്ള കൂലിത്തുക മെതി 
ക്കളത്തിൽ വെച്ച് ധാന്യമായി വസൂലാക്കാവുന്നതും, 

( ബി ) (1) -ാം ഉപവകുപ്പിലെ വ്യവസ്ഥകൾക്കു വിരുദ്ധമായി മെതിക്കള 
ത്തിൽ നിന്നും കൊയ്ത നെല്ലോ അ തിന്റെ ഏതെങ്കിലും ഭാഗമോ നീക്കംചെയ്തിട്ടുണ്ട 

ധാന്യമ യി 
ണ്ടതും അപ്രകാരമുള്ള പ്ലാക്കൽ സ 

) ദ്ധ്യമല്ലെങ്കിൽ 

അനുരഞ്ജനോദ്യോഗ 
സ്ഥനോഅധികാരപ്പെടുത്തപ്പെട്ട ആളോഅപ്രകാരമുള്ളനിയമിക്ക പ്പെട്ട കൂലിയുടെ 
പണവിലത്തുക അപ്രകാരമുള്ള തുക ഭൂനികുതിക്കുടിശ്ശികയെന്ന പോലെ വസൂലാക്കേ 
ണ്ടതും, അങ്ങനെവസൂലാക്കിയ തുക ബന്ധപ്പെട്ട കർഷകത്തൊഴിലാളിക്ക് കൊടു 
ക്കേണ്ടതുമാകുന്നു. 

(ii) കൊയ്ത്തല്ലാതെയുള്ള മററ്റ്ഏതെങ്കിലും ജോലിയുടെ സംഗതിയിൽ 
അനുരണ നാഗസ്ഥനോഅഥവാ അധികാരപ്പെടുത്തപ്പെട്ട ആൾ ക്കാ അപ്രകാര 
മുള്ളനിയമിക്കപ്പെട്ടിട്ടുള്ള കൂലിതക ധാന്യമായി - അഥവാ പണമായിട്ടോ 
അപ്രകാരം2 ള്ള തുക ഭൂനികുതിക്കുട ശ്മികമെന്നപോലെ ബന്ധപ്പെട്ട ഭൂവടമയിൽ 
ന ന്നും വസൂലാക്കാവുന്ന തും അതു് ബന്ധപ്പെട്ട കർഷകത്തൊഴിലാളി ക്കു കൊടുക്കേ 
ണ്ടതുമാകുന്നു. 

അനുരഞ്ജനോദ്യോഗസ്ഥനോ, അഥവാ അധികാര പ്പെ ടു ത്ത പ്പെ ട്ട 
ആളിനോ കൊയ്ത നെല്ല് സൂക്ഷിച്ചിട്ടുള്ളഏതെ രു ഭൂമിയിലോ അഥവാ 

ഏതൊരു 
ടെ ട്ടിടത്തിലോപ്രവേശിക്കുന്നതിനു ള്ള അധികാരം ഉൾപ്പെടെ കർഷകത്തൊഴിലാ 
ളിക്കു ” ന് ജയിക്കപ്പെട്ടിട്ടുള്ള വേർ നം നൽകുന്നതും നടപ്പാക്കുന്നതിന് ആവശ്യമാ 
യിട്ടുള്ള എല്ലാ അധികാരങ്ങളുംഉണ്ടായിരിക്കുന്നതാണു്. 
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കാർഷികർക്കം ഒത്തു തീർപ്പ് കൽ - (1) ഒരു കാർഷികത്താക്കും നില 
പിലള്ളപക്ഷം മാ രാംകിൽ 61). ! ൻ. ജ : ശങ്ക ഉപ്പോ9) അനുരഞ്ജനാദ്യോ 
ഗസ്ഥനു അനുരഞ്ജന നടപടികൾ നടത്താവുന്നതും തക്കം തീർപ്പു വരുത്തുന്ന ആവ 
ശ്യത്തിനു കാലതാമസം കൂടാതെ അതിനെയും അതിന്റെ ഗുണാന, സ .ബന്ധി 
ക്കുന്ന എല്ലാ കാര്യങ്ങളെയും അതിന്റെ ശരി 2 2 തീർപ്പു കാലിനേ • സം ബ 
ന്ധിച്ച് അന്വേഷണം നടത്തേണ്ടതും, തക്കം ന്യായവും രമ്യവുമായി തീർന്നതിന് 
കക്ഷികളെ പ്രേരിപ്പിക്കുന്ന ആവശ്യത്തിന് അദ്ദേഹ ത്തിന് യുക്തമെന്ന് തോന്നുന്ന 
പ്രകാരമുള്ള എല്ലാ കാര്യങ്ങളും ചെയ്യാവുന്നതുമാണ്. 

(2) അനുരഞ്ജനനടപടികൾക്കിടയിൽ തക്കത്തിലുള്ള ഏതൊരു കാര്യത്തി 
ലെങ്കിലും തക്കം ഒത്തു തീർപ്പിൽ എത്തുക2 O നങ്കിൽഅനോദ്യോഗസ്ഥൻ, 
തർക്കകക്ഷികൾ ഒപ്പുവച്ച ട്ടുള്ള ഒത്തുതീർപ്പ മെമ്മോറി : 5 ടിയ 
റിപ്പോർട്ട് ഗവണ്മെന്റിനു” അയയ്യേണ്ടതാകുന്നു. 

(3) അപ്രകാരമുള്ള ഒത്തുതീർപ്പിൽ എത്താതിരിക്കുകയാണെങ്കിൽ, 
രഞ്ജനോദ്യോഗസ്ഥൻ, അന്വേഷണം തീർന്നതിനുശേഷം പ്രാം xാഗികമായ ട്ടുള്ള 
ത്രയും വേഗം തർക്കത്തെ സംബന്ധിച്ച വസ്തുതകളും പരിതസ്ഥിതികളും ആരാഞ്ഞ 
റിയുന്നതിനും അതു തീർപ്പാക്കുന്നതിനുവേണ്ടി എടുത്ത നടപടികളുടെ ഒരു പൂ 
റിപ്പോർട്ട് അപ്രകാരമുള്ള വസ്തുതകളുടെപൂവിവരവും പരിതസ്ഥിതികളും 
തീരിമാനത്തിൽ എത്തിച്ചേരാന് കഴയ അത് സ് അദ്ദേഹത്തിൻ അടി ചായ ത്തി 
ലുള്ള കാര ണങ്ങളും വിവരിച്ചുകൊണ്ട് ഗവണ്മെന്റിനു താ യ ഈ ച തോണ . 

( 4) (3) • ഉപവകുപ്പിൽ പറഞ്ഞിട്ടുള്ള റിപ്പോർട്ടു പരിഗണിച്ചതിൽ 
കാർഷികക്കാടതിക്കു അ ല യാനുള്ള ഒരു സംഗതി സ ഗവന്റെഅനു 
ബോദ്ധ്യംവരികയാണെങ്കിൽ ഗവൻ ന . ഖാലമായ ഉത്തരവു ല , ആ 
കാർഷികത്തക്ക ം പ്രസ്തുത കോടതിയുടെ തീരുമാനത്തിനു റഫർ ചെയ്യാവുന്നതാണ്. 
ഗവണ്മെന്റ് അപ്ര കാരം ഒരു റഫറൻസ് ചെയ്യാത്തപക്ഷം അതു അതിന്റെ കാണ 
ങ്ങൾ രേഖപ്പെടുത്തുകയുംബന്ധപ്പെട്ട കക്ഷികൾക്കും അയച്ചുകൊടുക്കുകയും ചെയ്യേണ്ട 
താകുന്നു, 

(5) ( 4 -ാം ഉപവകുപ്പുപ്രാം ഒരു കാർ വിൽ അക്കം ഒരു കാർഷികക്കോട 
തിയിൽ അയച്ചിരുന്നാൽ അതിന്റെ നടപടികൾ വേഗം 

ടി താണ്ടം 
( 18.moo പ്രായോഗികമ. യ 

കഴിയുന്നത്ര വേഗം 

ണി , ന അവാർഡ് 
ഗവണ്മെൻറിന് സമർപ്പിക്കേണ്ടതുമാകുന്നു 

( G) (2 )ം ഉപവകുപ്പിൽ പറഞ്ഞിട്ടുള്ള തീർപ്പിൻ : മാറാണ്ടത്താട 
കൂടിയ അനുരഞ്ജനാദ്യോഗസ്ഥ ൻ ഏതാരു റിപ്പോർട്ടും ( 5) , ഉപവകുപ്പ 
പ്രകാരം ഗവണ്മെന്റിന് സമർപ്പിച്ചിട്ടുള്ള ഏ താരു അവ.ർഡും അതു ഗവണ്മെൻറു 
സ്വീകരിക്കുന്ന തീയതി മുതൽമുപ്പതു ദ വസന്ത ലത്തിനള്ളിൽ ഗ.ncറിൽ പരസ്യം 
മൂല , ഗവണ്മെന്റ് പ്രസിദ്ധപ്പെടുത്ത തോകുന്നു. 

(1) 10 -ാം വകുപ്പില വ്യവസ്ഥകൾക്ക് വിധേയമായി (2 -ാം 
ปา 
പ്പിൽ പറഞ്ഞിട്ടുള്ള ഏതൊ9 ഒയതീപ്പിന്റെയും മ മറാ : വും ഒരു കാർഷിക 
ക്കാ.തിയുടെ ഏതൊരു അവാർഡും രവി ന ത്തതായിരിക്കുന്ന തും , കായിക 
ക്കത്തിലെ കക്ഷികൾ അതു നടപ്പിൽ വരുംഅതുംകുന്നു 

9. അപ്പീൽ.- (1 ) 65, വകുപ്പു പ്രക രം അനുരഞ്ജനേ ദ്യോഗസ്ഥൻ പാ 11 o 
ക്ക യ ഏംതാ. അരവിനും എതിരായി നിയമിക്കപ്പെട്ടിട്ടുള്ള പ്രകാരമുള്ള സമയ 
ത്തിനുള്ള ൽ ഒരു അപ്പീൽ കാർഷിക രീതിയ സ്വീകാര്യമായിരിക്കുന്നതും 
, 
10 -ാം വകുപ്പിലെ അവസ്ഥകൾ.് വിധേയ മായി അപ്രകാരമുള്ള 18 പ്പീലി , 
ലുള്ള കാർഡ്കക്കാടിയുടെതീപ്പ് സ്വസനം ത്ത.കായി. പി . 11 താകുന്നു. 


(2) അപ്പീൽ തീർപ്പാകുന്നതുവരെ കാർഷിക കോടതിക്ക് അനുരഞ്ജനോം 
ഗസ്ഥൻ ഉത്തരവിന്റെ പ്രവർത്തനം നിരോധിക്കുന്നതിനും അധികാരമുണ്ടായിരി 
ക്കുന്നതല്ല . 

10. ഹൈക്കാടതിയുടെ റിവി ഷൻ - (1 ) (i) 8 -ാം വകുപ്പു പ്രകാരമുള്ള 
കാർഷികക്കോടതിയുടെഏതെങ്കിലും ആ പാർഡാഅഥവാ 
(ii) 9 -ാം വകുപ്പു പ്രകാരമുള്ള 

കാർഷികക്കോടതിയുടെ - ഏതെങ്കിലും 
തിപ്പോമൂല്. സങ്കടമനുഭവിക്കുന്ന ഏതൊരു വ്യക്തി. നിർണ്ണയിക്കപ്പെടാവുന്ന 
സമയ ത്തിനകം കാർഷിക കോടതി ഒനാകിൽ തെററായി തീർപ്പാക്കിയെന്നോ 
അല്ലെങ്കിൽഏതെങ്കിലും നി ധമ പ്രശ്നം തീരുമാനിക്കുന്നതിൽ വീഴ്ച വരുത്തി യി 
ട്ടുണ്ടെന്നോഉള്ള കാരണത്തിന്മേൽ അതതുസംഗ നി പേ ലെ അവാർഡിനാ തീർ 
പ്പിനോ എതിരായി ഹൈക്കോടതിയിൽ ഒരു ഹർജി ബോധിപ്പിക്കാവുന്നതാകുന്നു. 

(2 ) ഹൈക്കോടതിക്കും കക്ഷികൾക്കും പായാനുള്ളത് പറയുവാൻ ഒരവസരം 
നൽകിയ ശേഷ, യുക്തമെന്നു തോന്നുന്ന ഉത്തരവുകൾ പുറപ്പെടുവിക്ക് വന്നതും, 
കാർഷിക 5 05 തിയുടെ അവാർഡാ തീർപ്പോ ആ വശ്യമുള്ളിടത്തു അരിനനുസൃത 
മായി ഭേദപ്പെടുത്തേണ്ടതുമാകുന്നു. 

( 3) ഹൈക്കോടതിക്കും ഈ ഒാർഡിനൻസ് പ്രകാരമുള്ള കാർഷികക്കാടതി 
യുടെഏതെങ്കിലും അവാർഡി » ൻ യാ തീർപ്പിൻ യാ കൃത്യതയേയും നിയമാനു 
സാരി 7.3 യും , ഈ പിത്യത്തെയും സംബന്ധിച്ച് സ്വയം ബോദ്ധ്യപ്പെടുത്തുന്ന 
തി നര വ 119ി രേഖകൾ ആ വ ശ്യപ്പെടാവുന്നതും അതിനും യുക്തമെന്നു തോന്നു ന 
ഉത്തരവുകൾ അതി സംബന്ധിച്ച പ്രാപ്പെടുവിക്കാവുന്നതുമാകുന്നു. 

11. നിർണ്ണയിക്കപ്പെട്ട കൂലിക്കും പ്രാബല്യം നൽകുന്ന ആ സംബന്ധിച്ച അപ്പീ 
ലിലോ, റിവിഷനിലാ ഉള്ള തീ പ്പ്.- ( 1) 1 Oം വകുപ്പ് 2 -ാം ഉപവകുപ്പു പ്രകാരം 
ഒരു ക : ഷികത്തൊഴില ! |d8° നൽകിയ നിണ്ണയിക്കപ്പെട്ട കൂലിത്തു ക അപ്പീലിലോ 
റിവിഷനിലോഉള്ള തീർപ്പിന്റെ ഫലമായി കൊടുക്കേണ്ട നിർണ്ണയിക്കപ്പെട്ട കൂലി 
ത്തുക യാറായ കുറ ചാ ണ ങ്കിൽ ബാക്കി ക ബന്ധപ്പെട്ട ഭൂവുടമ യി ൽ നിന്നും 
ഭൂനികുതിക്കുടിശ്ശികയായിരുന്നാലെന്നപോലെ വസൂലാക്കേണ്ടതും ബന്ധപ്പെട്ട കഷ്ടക 
ത്തൊഴിലാളിക്ക് കൊടുക്കേണ്ടതുമാകുന്നു. 

( 2 ) അനുരഞ്ജനാദ്യോഗസ്ഥനാ അ ഥ വാ അധികാരപ്പെടുത്തപ്പെട്ട 
ആളിനോ നിർണ്ണയിക്കു പ്പെട്ട് കൂലി നൽകുന്നതു നടപ്പാക്കുന്നതിനാവശ്യമുള്ള എല്ലാ 
അധികാരങ്ങളും ഉണ്ടായിരിക്കുന്നതാണു്. 

(3) ഏണെങ്കിലും കർഷകത്തൊഴിലാളിക്ക് 7 -ാം വകുപ്പു (2 -ാം ഉപവകുപ്പു 
പ്രകാരം നൽ കി ല ന ർണ്ണ യ ക പ്പടുകൂലിക്കുക അപ്പീലിൻയാറ്റിവിഷൻറം യാ 
ഫലമായി ന ൽകണ്ട നിർണ്ണയിക്കപ്പെട്ട കൂലിത്തുക vി ക്ക വിയന്നപക്ഷം അപ്രകാര 
മുള്ള അധിക തുക ബന്ധപ്പെട്ട കഷ്ക ാഴിലാളിയിൽ നിന്നുംഭൂനികുതിക്കുടിശ്ശിക 
ആയിരുന്ന 6 ല . പല വസൂലാക്കേണ്ട തും ബന്ധപ്പെട്ട ഭൂവുടമയ നൽകേണ്ടത 
മാകുന്നു. 

12. സിറിയക്കാ- തിക്കും അധികാരത്തി ന ത സ്സം.- ഈ ഓർഡിനൻ 
സി ൽ മറ jിധത്തിൽ വ്യ - ( ചെയ്തിരിക്കുന്ന പ്രക രാജി. ക 
സ വിൽ കോടതിയും ഏതെങ്കിലും അ വികാസ്ഥനോ ആ വാ ഉദ്യോഗസ്ഥനോ 
അല്ലെങ്കിൽ അദ്ദേഹത്തിന്റെ പരിധിയിൽ വ രുന്ന മാറതെങ്കീല , കാര്യത്ത 
സംബന്ധ ച്ചോ, പുറപ്പെടുവിച്ചിട്ടുള്ള ഏതെങ്കിലും ഉത്തരം 10 11ർപ്പോ അസ്ഥിര 
പ്പെടുത്തുന്നതിന്അഥവാ ദുപ്പടുത്തുന്നതിനോഏതെങ്കിലും വ്യവഹാരമോ മറ 
നടപടിക : സ്വീകരിക്കാൻ പാടില്ലാത്തതാകുന്നു. 

13. സത്യപ്രജ്ഞയിന്മേൽ തെളിവെടുക്കുന്നതിനുള്ള അധികാരം, -- ഈ ഓർ 
ഡിനൻസ് പ്രകാരം അധികാരങ്ങൾ വിനിയോഗിക്കുന്ന ഏതങ്കിലും അധികാര 
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സ്ഥാനാ 

ഉദ്യോഗസ്ഥനാഒരു വ്യവഹാരം വിചാരണ ചെയ്യുമ്പോൾ 1908 - ലെ 
സിവിൽ നിയമ ന പം ? (1908 - ലെ 5 -ാം കേന്ദ്ര ആക്റ °) പ്രകാരം ഒരു കോടതി 
യ ൽ നിക്ഷിപ്തമായിട്ടുള്ള അതേ അധികാരങ്ങൾ താഴെപ്പറയുന്ന കാര്യങ്ങളെ സംബ 
. • ന്ധിച്ചു ഉണ്ടായിരിക്കുന്നതാകുന്നു, അതായത് -- 

( എ ) ഏതൊരാളേയും ഹാജരാക്കുന്നതിന് നിർബന്ധിക്കുന്നതിനും സത്യ 
പ്രതിജ്ഞയിന്മേൽഅയാളെ വിസ്മരിക്കുന്നതിനും, 

( ബി ) രേഖകൾ കണ്ടുപിടിച്ച് ഹാജരാക്കുവാൻ ആവശ്യപ്പെടുന്നതിനും; 
( സ ) സത്യ വാങ് മൂല.ത്തിന്മേൽ തെളിവും സ്വീകരിക്കുന്നതിനും; 

( ഡി ) സാക്ഷികളെ വിസ്തുനിന്നതിന് കമ്മിഷൻ , അയയ്ക്കു ന്നതിനും 
പ്രസ്തുത അധികാരസ്ഥാൻറയോ അഥവാ ഉദ്യോഗസ്ഥൻറയോ 
4 വാകെ ഒള 
ഏതൊരു നടപടിയും ഇൻ ഡ്യൻ ശിക്ഷാനിയമം 1860 - ലെ 45 -ാം കേന്ദ്ര ആക് 
193-9, 228-, വ കപ്പുകളെ അത്ഥ വ്യാപിക്കുള്ളിലും , 195 -ാം വകുപ്പിന്റെ ആവ 
ശ്യാർത്ഥവുംഉള്ള ഒരു നീതി ന്യായ നടപടിയായിരിക്കുമെന്നു കരുതപ്പെടേണ്ടതാകുന്നു. 

14. ഒരു തീർപ്പോഅഥവാ അവാർഡോ പ്രകാരം ഭൂവുടമയിൽ നിന്നും കിട്ട 
പാണം വസൂലാക്കൽ. - 8-ാം വകുപ്പു 2 -ാം ഉപവകുപ്പ പ്രകാരമുള്ള ഒരു തിർപ്പോ 
അഥവാ 8 -ാം വകുപ്പ് 5-2 . ഉപവകുപ്പപ്രകാരമുള്ള ഒരു അവാർഡാപ്രകാരം ഒരു ഭൂവു 
ടമയിൽ നിന്നും ഒരു കർഷകത്തൊഴിലാ ളിക്കു ഏതെങ്കിലും പണം കിട്ടാനുള്ള പക്ഷം 
കർഷകത്തെ ഴിലാളിക്കും സ്വയമായോ അഥവാ ഈ ആവശ്യാർത്ഥം അയാൾ രേഖാ 
മൂല . അധികാരപ്പെടുത്തിയിട്ടുള്ള മ g :റതെങ്കിലും ആ മം അഥവാ കർഷകത്തൊഴി 

ളി മരിച്ചുപോയ സ . ഗത യിൽ അയാളു ടെ തീരുകാര നാ അഥവാ പിൻതുടർച്ചാ 
വക ശികളൊമററതെങ്കിലും വിധതലുള്ള വസൂലാക്കുല നു ദൂഷ്യം 

കൂ3.തെ 
അയാൾക്കു കിട്ടേണ്ട പണംവസൂല ക്കുന്നതിനു ഗ പ ിനു് ഒരപേക്ഷ ബോധി 
പ്പിക്കാവുന്നതും അപ്രകം , ഏ u ങ്ക ലും പണംചെല്ലേണ്ടതുണ്ടെന്നു ഗവണ്മെൻറിനും 
വാദ്ധ്യം വരികയാണെങ്കിൽ ആ പ in ത്തിനു വേണ്ടി കലക്ട് ഗവം മൻ 
ഒരു സർട്ടിഫിക്കറ്റ് നൽകേണ്ടതും, കല ക° s ൾ അതു” ഭൂ നികുതിക്കുടിശ്ശികയെന്ന 
പോലെ അതേ വിധത്തിൽ വസൂലാക്കുന്നതിനും നടപടി എടുക്കണ്ടതുമാകുന്നു. 

എന്നാൽ അപ്രകാരമുള്ള ഏതൊരപേക്ഷയും ഭൂവുടമയിൽ നിന്നും കർഷകത്തൊഴി 
ലാളിക്കും പണം കിട്ടേണ്ടതായിത്തീർന്ന തീയതി മുതൽ ഒരു കൊല്ല ത്തിനകം 

ാധിപ്പിക്കേണ്ടതാകുന്നു. എന്ന രാത്രമല്ല . മേൽപ്പറഞ്ഞ ക ലത്തിനുള്ളിൽ 
അപേക്ഷ ബാധിപ്പിക്കാതിരുന്നതിന്അപേക്ഷ കൻ” മതിയായ കാരണമുണ്ട സ് 
ഗവണ്മെൻറി. ബോദ്ധ്യപ്പെടുകയാണെങ്കിൽ 
- അ ചകാ.ാമുള്ള ഏതൊരപേക്ഷയും 
മേൽപ്പറഞ്ഞ ഒരു വർഷ മ . ല്. കഴിഞ്ഞ ശേഷം സ്വീകരിക്കാവുന്നതാകുന്നു. 

15. കരാറുകളും മററു നിയമങ്ങളും ഈ ഓർഡിനൻസ്: അസാധുവാക്കുന്നു 
വെന്ന്. നിലവിൽ ഉള്ള ഏതങ്കിലും vിയമിലാ, നാട്ടാചാരത്തിലോ, കീഴ് നട 
പ്പ്: ലാ , ഉടമ്പടിയിലോ അഥവാ ഒരു കോടതിയുടെ വ ധിയിലോ ഉത്തരവിലാ 
വിക മായി എന്തുതന്നെഉണ്ടായിരുന്നാലും ഈ ഒാർഡിനൻസിലെ വ്യവസ്ഥകൾക 
പ്രാബല്യംഉണ്ടായിരിക്കുന്നതാണു . 

16. തീർപ്പ് ൻറയോ അ വാർഡിന്റെയോ ലംഘന തിനുള്ള ശിക്ഷ . - 8 -ാം 
വകുപ്പ് (7)ം ഉപവകുപ്പു പ്രകാരം അ ത മമായി ത്തീർന്ന 

ഏ തങ്കിലും തീർപ്പി 
ലേ ധാ അവാർഡിലേയോ 
എന്റെങ്കിലും വ്യവസ്ഥയ്ക്കു 

ലംഘനം വരുന്നു. ന 
ഏതെങ്കിലും ആൾക്ക് ആറുമാ 11 ക ല വരെയുള്ള തടവോ പിഴ അഥവാരണ്ടും 
കൂടിയതോ ആയ ശിക്ഷയോ ലംഘനം തുടർന്നുകൊണ്ടിരിക്കുന്ന 
ഒന്നാകുന്നപക്ഷം 
ആദ്യ ലംഘനത്തിനുള്ള ശിക്ഷയ ശേഷം ലംഘനം എടയന്ന 8 : രോ ദിവസ 
ത്തിനുംരണ്ടായിരം രൂപവരെവീണ്ടുമുള്ള ഒരു പിഴശിക്ഷ 9ം നൽകേണ്ടതും മാറ്റം 
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യാതൊരു കാട 


വിചാരണ ചെയ്യുന്ന കോടതി കുററക്കാരനും പിഴ ചുമത്തുകയാണെങ്കിൽ അയാളിൽ 
നിന്നും ഈടാക്കിയ പിഴ മുഴുവനുമോ അഥവാ അ തിന്റെ അംശമോ അതിന്റെ അഭി 
പ്രാ ച ത്തിൽ അപ്രകാരമുള്ള ലംഘനം മൂലം ഉപദ്രവം നേരിട്ട ഏതെങ്കിലും ആളിനും 
നഷ°ട പരിഹാരാത്രം കൊടുക്കേണ്ടതാണെന്നും നിർദ്ദേശിക്കാവുന്നതുമാകുന്നു. 

17. കുറ്റങ്ങൾ വിചാരണചെയ്യൽ.- (1 ) ഗവണ്മെൻറിൻറ അധികാരം 
മൂലമോ, അഥവാ അധികാരപ്രകാരമോ ബോധിപ്പിച്ച പരാതിയിന്മേൽ അല്ലാതെ 
ഈ ഓർഡ നൻ പ്രകാരം ശിക്ഷിക്കപ്പെടാവുന്നതോഅഥവാ അപ്രകാരമുള്ളഏതെ 
ങ്കിലും കുററത്തിനു പ്രേരിപ്പിച്ചതോആയ യാതൊരു കുറവും യാതൊരു കോടതിയും 
വിചാരണയെടുക്കുവാൻ പാടില്ലാത്തതാകുന്നു. 

( 2 ) ഒന്നാം ക്ലാസ് മജിസ്ട്രേട്ട് കോടതിക്കും താഴെയുള്ള 
തിയും ഈ ഓർഡിനൻസുപ്രകാരം ശിക്ഷിക്കപ്പെടാവുന്ന യാതൊരു കുറവും വിചാ 
രണ ചെയ്യുവ. ൻ പാട് ല്ലാത്തതാകുന്നു. 

18. ചട്ടങ്ങൾ ഉണ്ടാകുന്നതിനുള്ള അധികാരം. - 1 ) ഈ ഓർഡിനൻസിലെ 
(1) ആവശ്യങ്ങൾ നിർവ്വഹിന്ന. 

ഗവ ജന്മ ൻറിനും ചട്ടങ്ങൾ ഉണ്ടാ 
ക്കാവുന്നതാണു്, 

( 2) പ്രത്യേകിച്ചും മേൽപ്പറഞ്ഞ അധികാരങ്ങളുടെ സാമാന്യതയ ദൂഷ്യം 
വ രാതെയും അപ്രകാരമുള ചട്ടങ്ങളിൽ താഴെപ്പറയുന്നവയും വേണ്ടിവ്യവസ്ഥ 
ചെയ്യാവുന്നതാണു - 

( എ ) ഈ ഓർഡിനൻസ മൂലം നിർണ്ണയിക്കപ്പെടുന്നതിന് വ്യക്തമായി 
ആവശ്യപ്പെട്ടിട്ടുള്ള താ അനുവദിച്ചിട്ടുള്ളതോആയ എല്ലാ കാര്യങ്ങളും; 

: ( ബി ) അനുരഞ്ജനോദ്യോഗസ്ഥനും കാർഷികക്കോടതിയും അനുവത്തി 
ക്കേണ്ട നടപടിക്രമം; 

( സി) ഈ ഓർഡിനൻസപ്രകാരമുള്ള അപേക്ഷകൾക്കും അപ്പീലുകൾക്കും 
നിംഫീസ "; 

( ഡി) ഈ ഓർഡിനൻസിലെ വ്യവസ്ഥകൾ ഫലപ്രദമായി നടപ്പാക്കുന്ന 
തിനു അനു ഞനോദ്യോഗസ്ഥ : രം ആവശ്യമു ള്ള അധികാരങ്ങൾ ; 

( 2 ) സാധനമായി നിർണ്ണയിക്ക പ്പെട്ട കൂലിയുടെ പണവില മതിപ്പാ 

(3 ) ഈ ഓർഡിനൻസ് പ്രകാരം ഉണ്ടാക്കുന്ന എല്ലാ ചട്ടങ്ങളും ഗസററിൽ 
പ്രസിദ്ധപ്പെടുത്തേണ്ടതും, ഒരു പ്രത്യേക തീയതിയ്ക്ക് അവ പ്രാബല്യത്തിൽ 
മെന്നു പറയാത്ത പക്ഷം അവ അപ്രകാരം പ്രസിദ്ധപ്പെടുത്തിയ തീയതിയ ° നടപ്പിൽ 
വരുന്ന രേണു . 

(4) ഈ ഓർഡിനൻസു പ്രകാരമുണ്ടാക്കുന്ന ഏതൊരു ചട്ടവും അതുണ്ടാക്കിയ 
തിനു ശേഷം കഴിയുന്നത്ര വേഗ ന യ സംയോഗം ചേർന്നിരിക്കുമ്പോൾ അതിൻറ 
മുമ്പാകെആകെപതിന്നാലു ദിവസ ക്ക ലതക്കും-അതുംഒരേ സമ്മേളനത്തിലോ 
തുടർച്ചയായ രണ്ടു സമ്മേളനങ്ങളിലോപെടാം_വയ്ക്കുണ്ടതും, അ പ്രകാരം ആ 
വന്നസമ്മേളനമോ അത് ന തൊട്ടട 2 വ ന്ന സമ്മാനമോ അവസാനിക്കുന്ന 
ത നു മുമ്പു ക യ മസം ചട്ടത്തിൽ വല്ല ജഗതിയും വരുത്തുകയോ അല്ലെങ്കിൽ ചട്ടം 
ഉണ്ടാക്കുവാൻ പാടില്ലെന്ന്തീരുമാനിയ ക 

കയോചെയ്താൽ ചട്ടത്തിനു" അതിനുശേഷം 
അതതു സംഗതിപേംല അങ്ങനെദപ്പെടുത്തിയ രൂപത്തിൽ മാ 
ത്രം പ്രാബല്യമുണ്ടാ 
യിരിക്കുന്നതും, അഥവാ യാതൊരു പ്രാബല്യവുമില്ലാതിരിക്കുന്നതുമാകുന്നു. എന്നിരു 
ന്നാലും അങ്ങനെഏതെങ്കിലും വിധത്തിൽ ഭഗതി ചെയ്യുന്നതോ റദ്ദാക്കുന്ന തോ 
ചട്ടപ്രകാരം നേരത്തെ ചെയ്ത യാതൊന്നിൻറയും സാധുതയും ഏഷ്യം വരാത്ത വിധ 
ത്ത ലായിരിക്കേണ്ടതുമാകുന്നു. 


ക്കുന്ന വിധം, 


വരു 


( 
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19. റദ്ദാക്കലും ഒഴിവാക്കണം. (1) കർഷകത്തൊഴിലാളികൾക്ക് നിർണ്ണയി 
ക്കപ്പെട്ട കൂലി നൽകലും കാർഷികത്തക്കം തീർപ്പാക്കലും സംബന്ധിച്ച 1970- ലെ 
ഓർഡിനൻസ്, (1970 - ലെ 5) ഇതിനാൽ റദ്ദാക്കിയിരിക്കുന്നു. 

(2) അപ്രകാരം റദ്ദാക്കിയിരുന്നാലും മേൽപ്പറഞ്ഞ ഓർഡിനൻസപ്രകാരം 
ചെയ്തിട്ടുള്ളഏതെങ്കിലും കാര്യമോ അഥവാ എടുത്ത്ഏതെങ്കിലും നടപടിയോ ഈ 
ഓർഡിനൻസ പ്രകാരം ചെയ്തതോ എടുത്തതോആയി കരുതപ്പെടേണ്ടതാകുന്നു. 

വി , വിശ്വനാഥൻ, 

ഗവർണ്ണർ. 
( A true translation ) 


c , H. KUNHIRAMAN , 

Head translator . 
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GOVERNMENT OF KERALA 
Local Administration (L ) Department 

NOTIFICATION 
GO. Rt. No. 179 /71/LAD . Dated , Trivandrum , 3rd February 1971. 

S. R. O. No. 67 /71.- In exercise of the powers conferred by sub section 
(2 ) of section 62 of the Kerala Panchay.Its Act, 1960 (Act 32 of 1960) the 
Government of Kerala hereby direct that the road from 21 KM . to 27 KM . 
of Sultan Battery - Pulpally Road the details of which are appended in the 
schedule below shall stand transferred to Public Works Department for 
improvements. 


SCHEDULE 
Name of District 

Kozhikode 
Nameof Taluk 

South Wynad 
Name of Par.chayat 

Pulpally 
Length of road 

6 K. M. Pulpally Panchayat 
Width of road 

5.50 metres 
Important places it connects Chiyyambam , Pulpally 

By order of the Governor , 

C. THOMAS, 
Special Secretary . 


Road 
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GOVERNMENT OF KERALA 

Law (H ) Department 

NOTIFICATIONS 
G. O. (R1) No. 53. 

Dated, Trivandrum , 9th February 1971 . 

I 
S. R. O. No. 68/71. - In exercise of the powers conferred by section 6 
of the Indian Christian Marriage Act, 1872 ( Central Act 15 of 1872 ), the 
Government of Kerala hereby grant a licence to Shri C. S. Thomas, First 
Vicar of the Church of Christ, Gospel Home, residing at Uppada in the 
Edakkara Village in the Ernadu Taluk in the Malappuram District, to 
golemnise marriages in accordance with the provisio ::s ofthe said Act within 
he limits of the said district. 

II 
8. R. O. No. 69/71. - In exercise of the powers conferred by section 9 
of the Indian Christian Marriage Act, 1872 (Central Act 15 of 1872), the 
Government of Kerala hereby grant a licence to Shri C. S. Thomas, First 
Vicar of the Church of Christ, Gospel Home, residing at Uppada in the 
Edakkara Village in the Ernadu Taluk in the Malappuram District authoris 
ing him to grant certificate of marriage between Indian Christians in 
accordance with the provisions of the said Act within the limits of the said 
district. 


By order of the Governor, 
P. GOPALAKRISHNA WARRIER , 

Law Secretary. 


C. 361 
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Section iv 


GOVERNMENT OF KERALA 

Abstract 
RULES - T . A. - RULE 5A KERALA SERVICE RULES PART II - 

AMENDMENT - ISSUED . 


FINANCE DEPARTMENT 
G. O. (P ) 713 / 70 /Fin . Dated , Trivandrum , 7th October 1970 . 


to have 


Read :-1. Letter No. LCM . III /12-44 /XVII/ 107 dated 18-10-1969 from 

the Controller of Accounts, Trivandrum . 
2. Letter No. 9763/70/Tech. I (3 ) dated 30-7-1970 from the 
Director of Treasuries, Trivandrum . 

ORDER 
According to Rule 5 A of Part II, Kerala Service Rules, the right of a 
Government servant to Travelling Allowance including daily allowance shall 
be forfeited or deemed been relinquished, if the claim for it is not 
of Accounts in his letter read above , has pointed out that difficulty is being 
preferred within one year from the date on which it fell due. The Controller 
experienced in deciding upon instances of forfeiture of Travelling Allowance 
claims for want of a specific provision in the T. A. rules regarding the date 
on which a claim falls due . With a view to dispelling any doubt regarding 
the date of preferment and in order to have uniformity in the interpreta 
tion of the above term , he has suggested that the words to the drawing 
officer or controlling officer may be inserted between the words "preferred 
and within occurring in the rule. 

2. "The Director of Treasuries has also brought to the notice of Governº 
ment that some Sub Treasury Officers have objected the T. A. Bills of 
certain officers on the interpretation that the word preferred occurring in 
the rules means presentation of the bill at the treasury . He has pointed 
out that this interpretation would cause hardship to employees as, even if 
they prefer their claims in time, the presentation of bills at the Treasury 

392 
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might be delayed for administrative reasons. He is therefore of the view 
that the responsibility for admission of such claims should be vested with 
the Controlling Officers. 

3. Governmenthave examined the question in detail and are pleased to 
issue the following notification based on the suggestions made by th 
Controller of Accounts in this regard : 

NOTIFICATION 
S. R. O. No. 72 /71. - In exercise of the powers conferred by sub . 
section (1 ) of Section 2 of the Kerala Public Services Act, 1968 (19 of 1968 ) 
read with section 3 thereof, the Government of Kerala hereby make the 
following amendment to the Kerala Service Rules, namely : 

AMENDMENT 

C. S. No. 205 /70/Fin . 
In part II of the said rules, in rule 5A , the words to the drawing 
officer or Controlling Officer" shall be inserted between the words 
" preferred " and " within " . 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Finance Secretary. 


To 


The Controller o . Accounts, Kerala . 
All Heads of Departments and Offices. 
All Departments and Sections of the Secretariat. 
The Secretary, Public Service Commission (with C L.) 
The Registrar. High Court of Kerala (with C. L.). 
The Registrar. University of Kerala (with C. L.). 
The Registrar, University of Calicut with C. L. 
All Officers of the Secretariat. 
The Secretary to Governor. 
The Private Secretary to Chief Minister . 
The P.ivate Secretaries to other Ministers . 
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Seccion lv 
GOVERNIXNT OF KERALA 
Agriculture (Agri ) farinen 

NOTIFICATION 
No.G. O. (P ) 34 /71/Azri. 

!)ated , Trium, 2in1 bey 1971 . 
S.R.O.No. 7371. The following dr. Itwant ar endinent to the 
Madras 

CerrialsMarkety Rules, 1943, while the rernunatel 
Kerala poc o cale in exercise of the power ferred by section 18 of 
the Mactas Coroaercial Crops Markets Aci, 1933 Madias Aci XX of 1933) 
is hereby pubished for general information as required y clause (a) of 
sub - trtion 4 ofthe said section . 

Notice is given that the said draft will be taken uw or considera 
tion after one nuonth from the date of publication of t us notification in the 
Gazette and that any oljec ion or suggestion that is be ciuived from any 
person with respect to the said draf Leforc the expiry of the period spe. ified 
above will be considued by the Government 

Objections and suggestions shall be addressed to the Secretary to 
Government, Agriculture (Agri.) Departineat, Secretariat, Trivandrum : 

AMIKMDVENT 
In the said Rules , for note (i) under rule 78, the following shall be 
substituted , namely : 
"Note (1) The se le of pay fixed by Government is as follows: 
Designation 

Scale of pay 
1. Secretary 

Rs. 375-25-450-30-600-35-670-40 

750-50-80 
2 Assistant Secretary 

Rs. 310-20-3.0-25-600 
3. Senior Inspector 

Is. 230-15-340-20-500-25-525 
4. Superi: tendent (Regulated Rs. 220-10-290-15-370 

Markes) 
5. Head Accountant 

Rs. 175-10-255-12-315 
6. Senior Clerk 

Rs. 130-7-151-8-175-9.220-10-270 
7. Accountint, Clerk , Typis! Rs. 90-5-100 (-191) 
8 . Attcader ( Clerical duties) is. 85 5.115.6-175 
9. Peon, Watchman, Office Boy, Rs. 70-3-115 

Sweeper. San tary Maistry 
10 . Market Maistry,Road Maistry Rs. 75-3-90-120-5-120 

Stamping Smith 
. 386 . 


Scale of psy 


Designation 
11. Weigling Inspector, Propa 

Rs. 130-7-151-8-175-9-220-10-270 
ganda Inspector, Statistical 

Iospector 
12. Supervisor 

Rs. 130-7-151-3-175-9-220-10-270 
13. Motor Driver 

Rs. 85-5-115-6-175 
14. Dafadar 

Rs. 75-3.96-4-120-5.130 
The above scale of pay shall be decurred to have come into force with 
ettetfroin the 1st July , 1968. 

For fixatio of pay in the revised scales, the procedure prescribed in 
G. O. (P ) No 290 69/Fin dated the 9th June, 1969 and other modified 
orilers is ued by Gove, urnent in this respect fogarding the uployees 
Goverometit will be adopted by the Comitice" 

Ly orucu od the Govers.or 
C.GALAKRISINA PILLAI 

7 int Segre 


Goveroment of Kerala 

1971 
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GOVERNAIENT OF KERALA 


Home (SS ) Department 

XODILICATION 
G. O. Rt. No. 277 71 Home. 

Daled , Trivandrum . 1st Jarch 1971. 
In exercise of the powers confered by Section 3 of the Commissions of 
Inquiry Act 1952 Central Act CO of 1952, the Government of Kerala hereby 
male ihe following amendment to the notification issued under G. O. Rt. 
No. 220/71 Home dated 3-2-1971 and published in the Kerala Gazelle 
Extraordinary No. 92 dated 5-2-1971: 

ANEXOMENT 
in the said Notification the following shall Lc in -erica as item (iii) of 
paragraph 2 namely 

iii. Whether any students wure assaulted while in the custody of 
the l olice, 

By order of the Goverur, 

S. XARAYANASWANY , 
Secretar lo Guerra 


PRINTED AND PUBLISHED BY THE S.G. P. AT THE GOVERNIENT IRES , 

TRIVANDRUM , 1971. 
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GOVERNMENT OF INDIA 

Ministry of Law 
(Legislative Department) 
NOTIFICATION 

New Delhi, the 29th December 1970 . 
S. O. 4098. - In exercise of the powers conferred by section 28 of the 
Representation ofthe People Act, 1950 (43 of 1950 ), the Central Govern 
ment, after consulting th : Election Commission , hereby makes the following 
rules further to amend the Registration of Electors Rules, 1960 , namely : 

1. Short title. These rulesmay be called the Registration of Electors 
(Second Ainendment) Rules, 1970. 

2 . Amendment of rule 26. - In rule 26 of the Registration of Electors 
Rules, 1960 (herei after referred to as the siad rules " ), in sub-rule (1), 
for the words " a fee of fiftv paise." , the words " a fee of ten paise" sha!l be 
substitute 

3 Amendment of rule 27. - In rule 27 of the said rules, in clause (b ) of 
sub-rule (1) , for the words " a fee of three rupees" , the worc s " a fce of one 
rupee" shall be substituted. 

(No. F. 7 (26 )/70-Leg. II) 
K. K.SUNDARAM , 

Toint Secretary . 


.. 399 , 
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NOTIFICATION 


No. E3-957 71. 

9th February 1971. 
Sub:-Sanskrit Teachers Examination - May 1971- Additional Centres 

Sanctioned . 

In coinu .tion of this Office Notification No. E3-967 /71 dated 3-1-1971 
published in Kerala Gazette dated 19-1-1971, additional Centres at the follo 
wing places are sanctioned for Sanskrit Teachers Examination of May 1971 . 

1. Boys High School, Neyyattinkara. 
2. Boys High School, Attingal. 
3. Boys High School, Kottarakara . 
4. Government High School, Nedumangad. 
5. Government High School, Anchal. 
6. Government High School for Boys, Adoor. 
7. High School for Boys, Mavelikara. 
8. Basic Training School, Thiruvalla . 
9. Government High School for Boys, Chengannur. 
10. Government High School, Pathanaraihitta . 
11. Government High School, Ponkunnam . 
12. St. Thomas High School, Palai. 
13. Government High School,Muvattupuzha . 
14. T. D. High School, Thuravoor, Sherthalai. 
15. Government High School, Alwaye. 
16. Government High School for Boys, Irinjalakuda . 
17. Government High School, Kunnamkulam . 
18. N.S. S. K. P. T. High School, Ottappalam . 
19. Government High School, Tirur. 
20. B. E.M. High School, Badagara . 
21. St. Joseph s High School, Tellicherry. 
22 Government High School, Kasargode. 


. 


Office of the Commissioner for 
Government Examinations, 
Trivandrum - 14 . 


P. LAKSHMANAN NAIR , 

Secretary to the 

Commissioner for 
Goortent Examinations. 


G. 36/ J . 
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NOTIFICATION 
No. Ex. E2-2681/71. 

24th February 1971. 
DIPLOMA EXAMINATION IN CIVIL AND RURAL ENGINEERING COURSE OF 

THE RURAL INSTITUTE , TAVANUR, MAY - 1971. 
In continuation of this office notification No. Ex . E2-2681/71 dated 
28-1-1971 , it is hereby notified that the Second Year Diploma Examination 
in Civil and Rural Engineering will be conducted at ihe Rural Institute , 
Tavanur in May 1971. 

Rural Institute , Tavanur will be the Centre for the Examination and the 
Director of the Institute will be the Chief Superintendent for the conduct of 
the Examination . 

Candidates who have undergone the prescribed course satisfactorily in 
the Rural Institute , Tavanur, and who are eligible to sit for the Second 
Year Examination as per the existing rules are only eligible to sit for the 
Examination . 

Rate of fee for the Examinations. 

Whole Examination - Rs. 35 . 

One subject - Rs. 20 . 

The fee should be remitted into a Government Treasury or in the State 
Bank under the head of account XXII F (a ) (i) . 

The last date for the remittance of fee without fine and with fine and 
last date ofreceipt of nominal list and chalan in the Office of the Commis 
sioner for Government Examinations are fixed as follows: 
Last date for the remittance of fee without fine 

5-3-1971 
Last date for the remittance of fee with a fine of Re. I 12-3-1971 
Last date for the receipt of nominal list in the office of 

the Commissioner for Government Examinations, 
Trivandrum 

17-3-1971 
A detailed time table of the Written Examination will be published in 
the Gazette in due course. 


Office of the Commissioner 

for Government Examinations, 
Trivandrum -14 . 


P. LAKSHMANAN NAIR , 
Secretary to the Commissioner 
for Government Examinations. 


G. 40 /J 
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NOTIFICATION 
No. Ex. F2-2588/71. 

22nd February 1971 . 
Sub:--Diploma Examinations in Kathakali and Bharatha Natyam and 

Diploma, Post Diploma and Certificate Examinations in Drawing 
an 1 Painting and Sculpture and Modelling, April 1971- Change 
in dates for remittance of fee and receipt of applications 

Notification - Regarding 
Ref :-1. This o.lice Notification of even number dated 29th January 

1971. 
2. This office Notification No.Ex. F- 2 1916/71 dated 29th January 

1971. 
It is hereby notified and informed that the last dates fixed for the 
remittance of fee without fine and with fine and for receipt of application 
as 19-2-1971, 26-2-1971 and 5-3-1971 as already notified as per eferences 
cited have been changed to 1-3-1971, 9-3-1971 and 15-3-1971 respectively . 


Office ofthe Commissioner 

for Government Examinations, 
Trivandrum - 14 . 
G 39/J 


P. LAKSHMANAN NAIR , 
Secretary to the Commissioner for 

Government Examinations. 
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NOTIFICATION 
No. E3. 2910/71. 

23rd February 1971. 
Sub:-Examinations- Remittance of fees regarding 
Ref: --- This Office notification even number dated 30-1-1971. 

In continuation of this office notification cited , the time schedule fixed 
for remittance of examination fee, receipt of applications in this office etc. 
are changed as follows: 

Without With fine 

Receipt of 
fine 

application . 
D. C. P. (New Scheme) 

1-3-1971 9-3-1971 15-3-1971 
One Year Supplementary course 1-3-1971 9-3-1971 15-3-1971 
Urdu 

1-3-1971 9-3-1971 15-3-1971 
Sanskrit 

1-3-1971 9-3-1971 15-3-1971 
The fee for admission to the Diploma Examination in Commercial 
practice (New Scheme) is as follows: 
Part I Examination 

Part II Examination 
Whole Examin tion Rs. 30 . 

Whole Examination Rs. 40 . 
Fee for one subject Rs. 10 . Fee for one subject Rs. 10. 
Fee for two subjects Rs. 20 . 

Fee for two subjects Rs. 20 . 
Fee for three subjects Rs. 30 . Fee for three subjects Rs. 30 . 


Office of the Commi sioner for 
Government Examinations , 
Trivandrum - 14. 


P. LAKSHMANAN NAIR , 
Secretary to the Commissioner 
for Government Examinations. 


38 /J. 


